Merit Systems Protection Board

(1) Conserve the time of MSPB em-
ployees for conducting official busi-
ness;

(2) Minimize the involvement of
MSPB employees in issues unrelated to
MSPB’s mission;

(3) Maintain the impartiality of
MSPB employees in disputes between
private litigants; and

(4) Protect sensitive, confidential in-
formation and the deliberative proc-
esses of the MSPB.

(¢c) In providing for these require-
ments, the MSPB does not waive the
sovereign immunity of the United
States.

(d) This part provides guidance for
the internal operations of MSPB. It
does not create any right or benefit,
substantive or procedural, that a party
may rely upon in any legal proceeding
against the United States.

§1216.102 Applicability.

This part applies to demands and re-
quests to current and former employ-
ees, advisors, and consultants for fac-
tual or expert testimony relating to of-
ficial information or official duties or
for production of official records or in-
formation, in 1legal proceedings in
which the MSPB is not a named party.
This part does not apply to:

(a) Demands upon or requests for an
MSPB employee to testify as to facts
or events that are unrelated to his or
her official duties or that are unrelated
to the functions of the MSPB;

(b) Demands upon or requests for a
former MSPB employee to testify as to
matters in which the former employee
was not directly or materially involved
while at the MSPB;

(c) Requests for the release of records
under the Freedom of Information Act,
5 U.S.C. 552, or the Privacy Act, 5
U.S.C. bb2a; or

(d) Congressional demands and re-
quests for testimony, records or infor-
mation.

§1216.103 Definitions.

The following definitions apply to
this part.

(a) Demand means an order, sub-
poena, or other command of a court or
other competent authority for the pro-
duction, disclosure, or release of
records or for the appearance and testi-

§1216.103

mony of an MSPB employee in a legal
proceeding.

(b) General Counsel means the Gen-
eral Counsel of the MSPB or a person
to whom the General Counsel has dele-
gated authority under this part.

(c) Legal proceeding means any mat-
ter before a court of law, administra-
tive board or tribunal, commission, ad-
ministrative law judge, hearing officer
or other body that conducts a legal or
administrative proceeding. Legal pro-
ceeding includes all phases of litiga-
tion.

(d) MSPB means the Merit Systems
Protection Board.

(e) MSPB employee or employee means:

(1)(i) Any current or former employee
of the MSPB;

(ii) Any other individual hired
through contractual agreement by or
on behalf of the MSPB or who has per-
formed or is performing services under
such an agreement for the MSPB; and

(iii) Any individual who served or is
serving in any consulting or advisory
capacity to the MSPB, whether formal
or informal.

(2) This definition does not include
persons who are no longer employed by
the MSPB and who agree to testify
about general matters, matters avail-
able to the public, or matters with
which they had no specific involvement
or responsibility during their employ-
ment with the MSPB.

(f) Records or official records and infor-
mation all information in the custody
and control of the MSPB, relating to
information in the custody and control
of the MSPB, or acquired by an MSPB
employee in the performance of his or
her official duties or because of his or
her official status, while the individual
was employee by or on behalf of the
MSPB.

(g) Request means any informal re-
quest, by whatever method, for the pro-
duction of records and information or
for testimony which has not been or-
dered by a court of other competent
authority.

(h) Testimony means any written or
oral statements, including depositions,
answers to interrogatories, affidavits,
declarations, interviews, and state-
ments made by an individual in con-
nection with a legal proceeding.

105



