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information compiled in reasonable an-
ticipation of a civil action or pro-
ceedings. The mere fact that records in
a system of records are frequently the
subject of litigation does not bring
those systems of records within the
scope of this provision. This provision
is not intended to preclude access by
an individual to records which are
available to that individual under
other processes such as the Freedom of
Information Act or the rules of civil
procedure.

§1302.3 Access to the accounting of
disclosures from records.

Rules governing the granting of ac-
cess to the accounting of disclosures
are the same as those for granting ac-
cess to the records (including
verification of identity) outlined in
§1302.2, of this part.

§1302.4 Requests to amend records.

(a) Requirement for written requests.
Individuals desiring to amend a record
that pertain to them in a system of
records maintained by OMB, must sub-
mit their request in writing in accord-
ance with the procedures set forth
herein unless this requirement is
waived by the official having responsi-
bility for the system of records.
Records not subject to the Privacy Act
of 1974 will not be amended in accord-
ance with these provisions. However,
individuals who believe that such
records are inaccurate may bring this
to the attention of OMB.

(b) Procedures. (1) (i) The request to
amend a record in a system of records
shall be addressed to the Assistant to
the Director for Administration. In-
cluded in the request shall be the name
of the system and a brief description of
the record proposed for amendment. In
the event the request to amend the
record is the result of the individual’s
having gained access to the record in
accordance with the provisions con-
cerning access to records as set forth
above, copies of previous correspond-
ence between the requester and OMB
will serve in lieu of a separate descrip-
tion of the record.

(ii) When the individual’s identity
has been previously verified pursuant
to §1302.2(b)(2)(vi) herein, further
verification of identity is not required

5 CFR Ch. Ill (1-1-08 Edition)

as long as the communication does not
suggest that a need for verification is
present. If the individual’s identity has
not been previously verified, OMB may
require identification validation as de-
scribed in §1302.2(b)(2)(vi). Individuals
desiring assistance in the preparation
of a request to amend a record should
contact the Assistant to the Director
for Administration at the address cited
above.

(iii) The exact portion of the record
the individual seeks to have amended
should be clearly indicated. If possible,
the proposed alternative language
should also be set forth, or at a min-
imum, the facts which the individual
believes are not accurate, relevant,
timely, or complete should be set forth
with such particularity as to permit
OMB not only to understand the indi-
vidual’s basis for the request, but also
to make an appropriate amendment to
the record.

(iv) The request must also set forth
the reasons why the individual believes
his record is not accurate, relevant,
timely, or complete. In order to avoid
the retention by OMB of personal infor-
mation merely to permit verification
of records, the burden of persuading
OMB to amend a record will be upon
the individual. The individual must
furnish sufficient facts to persuade the
official in charge of the system of the
inaccuracy, irrelevancy, timeliness, or
incompleteness of the record.

(v) Incomplete or inaccurate requests
will not be rejected categorically. The
individual will be asked to clarify the
request as needed.

(2) OMB action on the request. To the
extent possible, a decision upon a re-
quest to amend a record will be made
within 10 days, excluding Saturdays,
Sundays, and legal Federal holidays.
The response reflecting the decision
upon a request for amendment will in-
clude the following:

(i) The decision of the Office of Man-
agement and Budget whether to grant
in whole, or deny any part of the re-
quest to amend the record.

(ii) The reasons for the determina-
tion for any portion of the request
which is denied.

(iii) The name and address of the offi-
cial with whom an appeal of the denial
may be lodged.
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(iv) The name and address of the offi-
cial designated to assist, as necessary,
and upon request of, the individual
making the request in the preparation
of the appeal.

(v) A description of the review of the
appeal within OMB (see §1302.5 of this
part).

(vi) A description of any other proce-
dures which may be required of the in-
dividual in order to process the appeal.

If the nature of the request or the sys-
tem of records precludes a decision
within 10 days, the individual making
the request will be informed within 10
days of the expected date for a deci-
sion. Such a decision will be issued as
soon as it is reasonably possible, nor-
mally within 30 days from the receipt
of the request (excluding Saturdays,
Sundays, and legal Federal holidays)
unless unusual circumstances preclude
completing action within that time. If
the expected completion date for the
decision indicated cannot be met, the
individual will be advised of that delay
and of a revised date when the decision
may be expected to be completed.

§1302.5 Request for review.

(a) Individuals wishing to request a
review of the decision by OMB with re-
gard to an initial request to access or
amend a record in accordance with the
provisions of §§1302.2 and 1302.4 of this
part, should submit the request for re-
view in writing and, to the extent pos-
sible, include the information specified
in §1302.5(b), below. Individuals desir-
ing assistance in the preparation of
their request for review should contact
the Assistant to the Director for Ad-
ministration at the address provided
herein.

(b) The request for review should con-
tain a brief description of the record
involved or in lieu thereof, copies of
the correspondence from OMB in which
the request to access or to amend was
denied and also the reasons why the re-
quester believes that access should be
granted or the disputed information
amended. The request for review should
make reference to the information fur-
nished by the individual in support of
his claim and the reasons as required
by §§1302.2 and 1302.4 of this part set
forth by OMB in its decision denying
access or amendment. Appeals filed

§1302.5

without a complete statement by the
requester setting forth the reasons for
the review will, of course, be processed.
However, in order to make the appel-
late process as meaningful as possible,
the requester’s disagreement should be
set forth in an understandable manner.
In order to avoid the unnecessary re-
tention of personal information, OMB
reserves the right to dispose of the ma-
terial concerning the request to access
or amend a record if no request for re-
view in accordance with this section is
received by OMB within 180 days of the
mailing by OMB of its decision upon an
initial request. A request for review re-
ceived after the 180 day period may, at
the discretion of the Assistant to the
Director for Administration, be treated
as an initial request to access or amend
a record.

(c) The request for review should be
addressed to the Assistant to the Di-
rector for Administration.

(d) Upon receipt of a request for re-
view, the Assistant to the Director for
Administration will convene a review
group composed of the Assistant to the
Director for Administration, the Gen-
eral Counsel, or their designees, and
the official having operational control
over the record. This group will review
the basis for the requested review and
will develop a recommended course of
action to the Deputy Director. If at
any time additional information is re-
quired from the requester, the Assist-
ant to the Director for Administration
is authorized to acquire it or authorize
its acquisition from the requester.

(e) The Office of Management and
Budget has established an internal
Committee on Freedom of Information
and Privacy (hereinafter referred to as
the Committee). The Committee is
composed of:

(1) Deputy Director;

(2) Assistant to the Director for Ad-
ministration;

(3) General Counsel;

(4) Assistant Director for Budget Re-
view;

(5) Assistant Director for Legislative
Reference;

(6) Assistant to the Director for Pub-
lic Affairs;

(7) Deputy Associate Director for In-
formation Systems;
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