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or if the appeal is denied in whole or in 
part, the participant will be deemed to 
have exhausted his or her administra-
tive remedies and will be eligible to file 
suit against the employing agency 
under 5 U.S.C. 8477. There is no admin-
istrative appeal to the Board of a final 
agency decision. 

[66 FR 44277, Aug. 22, 2001, as amended at 70 
FR 32212, June 1, 2005] 

Subpart C—Board or TSP Record 
Keeper Errors 

§ 1605.21 Plan-paid breakage and 
other corrections. 

(a) Plan-paid breakage. (1) Subject to 
paragraph (a)(3) of this section, if, be-
cause of an error committed by the 
Board or the TSP record keeper, a par-
ticipant’s account is not credited or 
charged with the investment gains or 
losses the account have received had 
the error not occurred, the account 
will be credited accordingly. 

(2) Errors that warrant the crediting 
of breakage under paragraph (a)(1) of 
this section include, but are not lim-
ited to: 

(i) Delay in crediting contributions 
or other money to a participant’s ac-
count; 

(ii) Improper issuance of a loan or 
withdrawal payment to a participant 
or beneficiary which requires the 
money to be restored to the partici-
pant’s account; and 

(iii) Investment of all or part of a 
participant’s account in the wrong in-
vestment fund(s). 

(3) A participant will not be entitled 
to breakage under paragraph (a)(1) of 
this section if the participant had the 
use of the money on which the invest-
ment gains would have accrued. 

(4) If the participant continued to 
have a TSP account, or would have 
continued to have a TSP account but 
for the Board or TSP record keeper’s 
error, the TSP will compute gains or 
losses under paragraph (a)(1) of this 
section for the relevant period based 
upon the investment funds in which 
the affected money would have been in-
vested had the error not occurred. If 
the participant did not have, and 
should not have had, a TSP account 
during this period, then the TSP will 
use the G Fund rate of return for the 

relevant period and return the money 
to the participant. 

(b) Other corrections. The Executive 
Director may, in his discretion and 
consistent with the requirements of ap-
plicable law, correct any other errors 
not specifically addressed in this sec-
tion, including payment of breakage, if 
the Executive Director determines that 
the correction would serve the inter-
ests of justice and fairness and equity 
among all participants of the TSP. 

[70 FR 32212, June 1, 2005] 

§ 1605.22 Claims for correction of 
Board or TSP record keeper errors; 
time limitations. 

(a) Filing claims. Claims for correc-
tion of Board or TSP record keeper er-
rors under this subpart may be sub-
mitted initially either to the TSP 
record keeper or the Board. The claim 
must be in writing and may be from 
the affected participant or beneficiary. 

(b) Board’s or TSP record keeper’s dis-
covery of error. (1) Upon discovery of an 
error made within the past six months 
involving a receipt or a disbursement, 
the Board or TSP record keeper must 
promptly correct the error on its own 
initiative. If the error was made more 
than six months before its discovery, 
the Board or the TSP record keeper 
may exercise sound discretion in decid-
ing whether to correct the error, but, 
in any event, must act promptly in 
doing so. 

(2) For errors concerning contribu-
tion allocations or interfund transfers, 
the Board or the TSP record keeper 
must promptly correct the error if it is 
discovered before 30 days after the 
issuance of the earlier of the most re-
cent TSP participant (or loan) state-
ment or transaction confirmation that 
reflected the error. If it is discovered 
after that time, the Board or TSP 
record keeper may use its sound discre-
tion in deciding whether to correct it, 
but, in any event, must act promptly 
in doing so. 

(c) Participant’s or beneficiary’s dis-
covery of error. (1) If the Board or TSP 
record keeper fails to discover an error 
of which a participant or beneficiary 
has knowledge involving a receipt or a 
disbursement, the participant or bene-
ficiary may file a claim for correction 
of the error with the Board or the TSP 
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record keeper without time limit. The 
Board or the TSP record keeper must 
promptly correct any such error for 
which the participant or beneficiary 
filed a claim within six months of its 
occurrence; the correction of any such 
error for which the participant or bene-
ficiary filed a claim after that time is 
in the sound discretion of the Board or 
TSP record keeper. 

(2) For errors involving contribution 
allocations or interfund transfers of 
which a participant or beneficiary has 
knowledge, he or she may file a claim 
for correction with the Board or TSP 
record keeper no later than 30 days 
after the TSP provides the participant 
with a transaction confirmation re-
flecting the error, or makes available 
on its Web site a participant statement 
detailing the error. The Board or TSP 
record keeper must promptly correct 
such errors. 

(3) If a participant or beneficiary 
fails to file a claim for correction of 
contribution allocations or interfund 
transfers in a timely manner, the 
Board or TSP record keeper may never-
theless, in its sound discretion, correct 
any such error that is brought to its 
attention. 

(d) Processing claims. (1) If the initial 
claim is submitted to the TSP record 
keeper, the TSP record keeper may ei-
ther respond directly to the claimant, 
or may forward the claim to the Board 
for response. If the TSP record keeper 
responds to a claim, and all or any part 
of the claim is denied, the claimant 
may request review by the Board with-
in 90 days of the date of the record 
keeper’s response. 

(2) If the Board denies all or any part 
of a claim (whether upon review of a 
TSP record keeper denial or upon an 
initial review by the Board), the claim-
ant will be deemed to have exhausted 
his or her administrative remedy and 
may file suit under 5 U.S.C. 8477. If the 
claimant does not submit a request to 
the Board for review of a claim denial 
by the TSP record keeper within the 90 
days permitted under paragraph (d)(1) 
of this section, the claimant will be 
deemed to have accepted the TSP 
record keeper’s decision. 

[66 FR 44277, Aug. 22, 2001, as amended at 70 
FR 32212, June 1, 2005] 

Subpart D—Miscellaneous 
Provisions 

§ 1605.31 Contributions missed as a re-
sult of military service. 

(a) Applicability. This section applies 
to employees who meet the conditions 
specified at 5 CFR 1620.40 and who are 
eligible to make up employee contribu-
tions or to receive employing agency 
contributions missed as a result of 
military service. 

(b) Missed employee contributions. An 
employee who separates or enters non-
pay status to perform military service 
may be eligible to make up TSP con-
tributions when he or she is reem-
ployed or restored to pay status in the 
civilian service. Eligibility for making 
up missed employee contributions will 
be determined in accordance with the 
rules specified at 5 CFR part 1620, sub-
part E. Missed employee contributions 
must be made up in accordance with 
the rules set out in § 1605.11(c) and 5 
CFR 1620.42. 

(c) Missed agency contributions. This 
paragraph (c) applies only to an em-
ployee who would have been eligible to 
receive agency contributions had he or 
she remained in civilian service or pay 
status. A FERS employee who sepa-
rates or enters nonpay status to per-
form military service is eligible to re-
ceive agency makeup contributions 
when he or she is reemployed or re-
stored to pay status in the civilian 
service, as follows: 

(1) The employee is entitled to re-
ceive the agency automatic (1%) con-
tributions that he or she would have 
received had he or she remained in ci-
vilian service or pay status. Within 60 
days of the employee’s reemployment 
or restoration to pay status, the em-
ploying agency must calculate the 
agency automatic (1%) makeup con-
tributions and report those contribu-
tions to the record keeper. 

(2) An employee who contributed to a 
uniformed services TSP account during 
the period of military service is also 
immediately entitled to receive agency 
matching makeup contributions to his 
or her civilian account for the em-
ployee contributions to the uniformed 
services account that were deducted 
from his or her basic pay, subject to 
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