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resolved by review of documentary evi-
dence alone (e.g., when an issue of
credibility is involved). The hearing is
not an adversarial adjudication and
need not take the form of an evi-
dentiary hearing. Witnesses who tes-
tify in oral hearings will do so under
oath or affirmation. Oral hearings may
take the form of, but are not limited
to:

(i) Informal conferences with the
hearing official, in which the employee
and agency representative will be given
full opportunity to present evidence,
witnesses, and argument;

(ii) Informal meetings with an inter-
view of the employee; or

(iii) Formal written submissions,
with an opportunity for oral presen-
tation.

(3) Record determination. If the hear-
ing official determines that an oral
hearing is not necessary, he or she will
make the determination based upon a
review of the available written record.

(4) Record. The hearing official must
maintain a summary record of any
hearing provided by this subpart.

(g) Date of decision. The hearing offi-
cial will issue a written decision, based
upon documentary evidence and infor-
mation developed at the hearing, as
soon as practical after the hearing, but
not later than 60 days after the date on
which the petition was received by the
creditor agency, unless the employee
requests a delay in the proceedings. In
that case, the 60 day decision period
will be extended by the number of days
by which the hearing was postponed.

(h) Content of decision. The written
decision will include:

(1) A statement of the facts presented
to support the origin, nature, and
amount of the debt;

(2) The hearing official’s findings,
analysis, and conclusions; and

(3) The terms of any repayment
schedules, if applicable.

(i) Failure to appear. (1) In the ab-
sence of good cause shown (e.g., ex-
cused illness), an employee who fails to
appear at a hearing will be deemed, for
the purpose of this subpart, to admit
the existence and amount of the debt
as described in the notice of intent.

(2) If the representative of the cred-
itor agency fails to appear, the hearing
official will proceed with the hearing
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as scheduled, and make his or her de-
termination based upon the oral testi-
mony presented by the representa-
tive(s) of the employee and the docu-
mentary documentation submitted by
both parties.

(3) At the request of both parties, the
hearing official will schedule a new
hearing date. Both parties will be given
reasonable notice of the time and place
of this new hearing.

§1639.24 Certification.

(a) The Board will provide a certifi-
cation to the paying agency in all cases
in which:

(1) The hearing official determines
that a debt exists;

(2) The employee admits the exist-
ence and amount of the debt by failing
to request a hearing; or

(3) The employee admits the exist-
ence of the debt by failing to appear at
a hearing.

(b) The certification must be in writ-
ing and must include:

(1) A statement that the employee
owes the debt;

(2) The amount and basis of the debt;

(3) The date the Board’s right to col-
lect the debt first accrued;

(4) A statement that the Board’s reg-
ulations have been approved by the Of-
fice of Personnel Management under 5
CFR part 550, subpart K;

(5) The amount and date of the col-
lection, if only a one-time offset is re-
quired;

(6) If the collection is to be made in
installments, the number of install-
ments to be collected, the amount of
each installment, and the date of the
first installment, if a date other than
the next officially established pay pe-
riod is required; and

(7) Information regarding the com-
pletion of procedures required by 5
U.S.C. 5514, including the dates of no-
tices and hearings provided to the em-
ployee, or, if applicable, the employee’s
signed consent to salary offset or a
signed statement acknowledging re-
ceipt of required procedures.

§1639.25 Voluntary repayment agree-
ments as alternative to salary off-
set.

(a) In response to a notice of intent
to offset against an employee’s salary
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