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with these regulations without further 
notice. 

(b) Request for offset to a Federal 
agency: The Director or his or her des-
ignee may request that funds due and 
payable to a debtor by a Federal agen-
cy be administratively offset in order 
to collect a debt owned to OPM by that 
debtor. In requesting administrative 
offset OPM, as creditor, will certify in 
writing to the Federal agency holding 
funds of the debtor: 

(1) That the debtor owes the debt; 
(2) The amount and basis of the debt; 

and 
(3) That OPM has complied with the 

requirements of 31 U.S.C. 3716, its own 
administrative offset regulations, and 
the applicable provisions of 4 CFR part 
102 with respect to providing the debtor 
with due process. 

(c) Request for offset from a Federal 
agency: When administrative offset is 
authorized, any Federal creditor agen-
cy may request OPM to make an ad-
ministrative offset from any OPM 
funds that are due and payable to a 
creditor agency’s debtor. OPM shall 
initiate the requested administrative 
offset only upon: 

(1) Receipt of written certification 
from the creditor agency: 

(i) That the debtor owes the debt; 
(ii) The amount and basis of the debt; 
(iii) That the agency has prescribed 

regulations for the exercise of adminis-
trative offset; and 

(iv) That the agency has complied 
with its own administrative offset reg-
ulations and with the applicable provi-
sions of 4 CFR part 102, including pro-
viding any required hearing or review. 

(2) A determination by OPM that col-
lection by offset against funds payable 
by OPM would not otherwise be con-
trary to law. 

§ 179.308 Accelerated procedures. 
OPM may make an administrative 

offset against a payment to be made to 
the debtor prior to the completion of 
the procedures required by § § 179.304 
and 179.305 if failure to take the offset 
would substantially jeopardize OPM’s 
ability to collect the debt, and the 
time before the payment is to be made 
does not reasonably permit the comple-
tion of those procedures. Such prior 
offset shall be promptly followed by 

the completion of those procedures. 
Amounts recovered by offset but later 
found not to be owed to OPM shall be 
promptly refunded. 

§ 179.309 Additional administrative 
procedures. 

Nothing contained in this chapter is 
intended to preclude the use of any 
other administrative remedy which 
may be available. 

PART 180—EMPLOYEES’ PERSONAL 
PROPERTY CLAIMS 

Sec. 
180.101 Scope and purpose. 
180.102 Claimants. 
180.103 Time limitations. 
180.104 Allowable claims. 
180.105 Claims not allowed. 
180.106 Claims involving carriers and insur-

ers. 
180.107 Claims procedure. 
180.108 Settlement of claims. 

AUTHORITY: Sec. 3, 78 Stat. 767, as amended; 
31 U.S.C. 241. 

SOURCE: 43 FR 47163, Oct. 13, 1978, unless 
otherwise noted. 

§ 180.101 Scope and purpose. 
(a) The Military Personnel and Civil-

ian Employees’ Claims Act of 1964, 31 
U.S.C. 240 to 243, authorizes the Direc-
tor, Office of Personnel Management to 
settle and pay (including replacement 
in kind) claims of officers and employ-
ees of OPM, amounting to not more 
than $15,000, for damage to or loss of 
personal property incident to their 
service. Claims are payable only for 
such types, quantities, or amounts of 
tangible personal property (including 
money) as the approving authority 
shall determine to be reasonable, use-
ful, or proper under the circumstances 
existing at the time and place of the 
loss. In determining what is reason-
able, useful, or proper, the approving 
authority will consider the type and 
quantity of property involved, cir-
cumstances attending acquistion and 
use of the property, and whether pos-
session or use by the claimant at the 
time of damage or loss was incident to 
service. 

(b) The Government does not under-
write all personal property losses that 
a claimant may sustain and it does not 
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underwrite individual tastes. While the 
Government does not attempt to limit 
possession of property by an individual, 
payment for damage or loss is made 
only to the extent that the possession 
of the property is determined to be rea-
sonable, useful, or proper. If individ-
uals possess excessive quantities of 
items, or expensive items, they should 
have such property privately insured. 

§ 180.102 Claimants. 

(a) The following are proper claim-
ants: 

(1) Officers and employees of OPM; 
(2) Former officers and employees of 

OPM whose claims arose out of inci-
dents which occurred before their sepa-
ration; 

(3) The authorized agent or legal rep-
resentative of persons in §§ 180.102(a)(1) 
and 180.102(a)(2); 

(4) Survivors of persons in 
§§ 180.102(a)(1) and 180.102(a)(2) in the 
following order of precedence: 

(i) Spouse, 
(ii) Children, 
(iii) Father or mother, or both, 
(iv) Brothers or sisters, or both. 
(b) A claim may not be presented by 

or for the benefit of a subrogee, as-
signee, conditional vendor, or other 
third party. 

§ 180.103 Time limitations. 
A claim must be presented in writing 

within 2 years after it accrues, except 
during war or armed conflict. If war or 
armed conflict occurs within the 2-year 
period following accrual, when claim-
ant shows good cause, the claim may 
be presented within 2 years after the 
cause ceases to exist but not more than 
2 years after termination of the war or 
armed conflict. A claim accrues when 
loss or damage is or should have been 
discovered by claimant even though 
such loss or damage occurred at a prior 
time. 

§ 180.104 Allowable claims. 
(a) A claim may be allowed only if: 
(1) The damage or loss was not 

caused wholly or partly by the neg-
ligent or wrongful act of the claimant, 
claimant’s agent, a member of claim-
ant’s family, or claimant’s private em-
ployee (the standard to be applied is 

that of reasonable care under the cir-
cumstances); 

(2) The possession of the property 
damaged or lost and the quantity pos-
sessed is determined to have been rea-
sonable, useful, or proper under the cir-
cumstances; and 

(3) The claim is substantiated by 
proper and convincing evidence. 

(b) Claims which are otherwise allow-
able under this part shall not be dis-
allowed solely because the property 
was not in the possession of the claim-
ant at the time of the damage or loss 
or solely because the claimant was not 
legal owner of the property for which 
the claim is made. For example, bor-
rowed property may be the subject of a 
claim. 

(c) Subject to the conditions in 
§ 180.104(a) and the other provisions of 
this part, any claim for damage to or 
loss of personal property incident to 
service with OPM may be considered 
and allowed. The following are exam-
ples of the principal types of claims 
which may be allowed. These examples 
are not exclusive and other types of 
claims may be allowed unless excluded 
by § 180.106: 

(1) Property damaged or lost in quar-
ters. Claims may be allowed for damage 
to or loss of property located at: 

(i) Quarters within the 50 States and 
the District of Columbia that were as-
signed to the claimant or otherwise 
provided in kind by the United States; 

(ii) Quarters outside the 50 States 
and the District of Columbia that were 
occupied by the claimant, whether or 
not they were assigned or otherwise 
provided in kind by the United States, 
except when the claimant is a local in-
habitant; or 

(iii) Any warehouse, office, working 
area, or other place (except quarters) 
authorized or apparently authorized for 
the reception or storage of property. 

(2) Transportation or travel losses. 
Claims may be allowed for damage to 
or loss of property incident to trans-
portation or storage pursuant to or-
ders, or in connection with travel 
under orders, including property in 
custody of a carrier, an agent or agen-
cy of the Government, or the claimant. 

(3) Motor vehicles. Claims may be al-
lowed for automobiles and other motor 
vehicles damaged or lost in oversea 
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