Pt. 1830

part of the performance of his official
duties or because of his official status
without the prior approval of the Spe-
cial Counsel or the Special Counsel’s
duly authorized designee.
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§1830.1 General provisions.

This part contains rules and proce-
dures followed by the Office of Special
Counsel (OSC) in processing requests
for records under the Privacy Act (PA),
at 5 U.S.C. 552a. Further information
about access to OSC records generally
is available on the agency’s web site
(http:/www.osc.gov/foia.htm ).

§1830.2 Requirements for making Pri-
vacy Act requests.

(a) How made and addressed. A request
for OSC records under the Privacy Act
should be made by writing to the agen-
cy. The request should be sent by reg-
ular mail addressed to: Privacy Act Of-
ficer, U.S. Office of Special Counsel,
1730 M Street, N.W. (Suite 218), Wash-
ington, DC 20036-4505. Such requests
may also be faxed to the Privacy Act
Officer at the number provided on the
FOIA/PA page of OSC’s web site (see
1830.1). For the quickest handling, both
the request letter and envelope or any
fax cover sheet should be clearly
marked ‘“‘Privacy Act Request.” A Pri-
vacy Act request may also be delivered
in person at OSC’s headquarters office
in Washington, DC. Whether sent by
mail or by fax, or delivered in person,
a Privacy Act request will not be con-
sidered to have been received by OSC
until it reaches the Privacy Act Offi-
cer.

(b) Description of records sought. Re-
questers must describe the records
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sought in enough detail for them to be
located with a reasonable amount of ef-
fort. Whenever possible, requests
should describe any particular record
sought, such as the date, title or name,
author, recipient, and subject matter.

(c) Proof of identity. Requests received
by mail, fax, or personal delivery
should contain sufficient information
to enable OSC to determine that the
requester and the subject of the record
are one and the same. To assist in this
process, an individual should submit
his or her name and home address,
business title and address, and any
other known identifying information
such as an agency file number or iden-
tification number, a description of the
circumstances under which the records
were compiled, and any other informa-
tion deemed necessary by OSC to prop-
erly process the request. An individual
delivering a request in person may be
required to present proof of identity,
preferably a government-issued docu-
ment bearing the individual’s photo-
graph.

(d) Freedom of Information Act proc-
essing. OSC also processes all Privacy
Act requests for access to records
under the Freedom of Information Act,
5 U.S.C. 5562, following the rules con-
tained in part 1820 of this chapter,
which gives requesters the benefit of
both statutes.

§1830.3 Medical records.

When a request for access involves
medical records that are not otherwise
exempt from disclosure, the requesting
individual may be advised, if it is
deemed necessary by OSC, that the
records will be provided only to a phy-
sician designated in writing by the in-
dividual. Upon receipt of the designa-
tion, the physician will be permitted to
review the records or to receive copies
by mail upon proper verification of
identity.

§1830.4 Requirements for requesting
amendment of records.

(a) How made and addressed. Individ-
uals may request amendment of
records pertaining to them that are
subject to amendment under the Pri-
vacy Act and this part. The request
should be sent by regular mail ad-
dressed to: Privacy Act Officer, U.S.
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Office of Special Counsel

Office of Special Counsel, 1730 M
Street, N.W. (Suite 218), Washington,
DC 20036-4505. Such requests may also
be faxed to the Privacy Act Officer at
the number provided on the FOIA/PA
page of OSC’s web site (see 1830.1). For
the quickest handling, both the request
letter and envelope or any fax cover
sheet should be clearly marked ‘‘Pri-
vacy Act Amendment Request.”
Whether sent by mail or by fax, a Pri-
vacy Act amendment request will not
be considered to have been received by
OSC until it reaches the Privacy Act
Officer. A Privacy Act amendment re-
quest may also be delivered by person
at OSC’s headquarters office in Wash-
ington, DC.

(b) Description of amendment sought.
Requests for amendment should in-
clude identification of records together
with a statement of the basis for the
requested amendment and all available
supporting documents and materials.
Requesters must describe the amend-
ment sought in enough detail for the
request to be evaluated.

(c) Proof of identity. Rules and proce-
dures set forth in 1830.2(c) apply to re-
quests made under this section.

(d) Acknowledgement and response. Re-
quests for amendment shall be ac-
knowledged by OSC not later than 10
days (excluding Saturdays, Sundays,
and legal holidays) after receipt by the
Privacy Act Officer and a determina-
tion on the request shall be made
promptly.

§1830.5 Appeals.

(a) Appeals of adverse determinations.
A requester may appeal a denial of a
Privacy Act request for access to or
amendment of records to the Legal
Counsel and Policy Division, U.S. Of-
fice of Special Counsel, 1730 M Street,
N.W. (Suite 218), Washington, DC 20036-
4505. The appeal must be in writing,
and sent by regular mail or by fax. The
appeal must be received by the Legal
Counsel and Policy Division within 45
days of the date of the letter denying
the request. For the quickest possible
handling, the appeal letter and enve-
lope or any fax cover sheet should be
clearly marked ‘‘Privacy Act Appeal.”
An appeal will not be considered to
have been received by OSC until it
reaches the Legal Counsel and Policy

§1830.7

Division. The appeal letter may in-
clude as much or as little related infor-
mation as the requester wishes, as long
as it clearly identifies the OSC deter-
mination (including the assigned re-
quest number, if known) being ap-
pealed. An appeal ordinarily will not be
acted on if the request becomes a mat-
ter of litigation.

(b) Responses to appeals. The agency
decision on an appeal will be made in
writing. A final determination will be
issued within 30 days (excluding Satur-
days, Sundays, and legal holidays), un-
less, for good cause shown, OSC ex-
tends the 30-day period.

§1830.6 Exemptions.

OSC will claim exemptions from the
provisions of the Privacy Act at sub-
sections (¢)(3) and (d) as permitted by
subsection (k) for records subject to
the act that fall within the category of
investigatory material described in
paragraphs (2) and (5) and testing or ex-
amination material described in para-
graph (6) of that subsection. The ex-
emptions for investigatory material
are necessary to prevent frustration of
inquiries into allegations in prohibited
personnel practice, unlawful political
activity, whistleblower disclosure, Uni-
formed Services Employment and Re-
employment Rights Act, and other
matters under OSC’s jurisdiction, and
to protect identities of confidential
sources of information, including in
background investigations of OSC em-
ployees, contractors, and other individ-
uals conducted by or for OSC. The ex-
emption for testing or examination
material is necessary to prevent the
disclosure of information which would
potentially give an individual an unfair
competitive advantage or diminish the
utility of established examination pro-
cedures. OSC also reserves the right to
assert exemptions for records received
from another agency that could be
properly claimed by that agency in re-
sponding to a request. OSC may also
refuse access to any information com-
piled in reasonable anticipation of a
civil action or proceeding.

§1830.7 Fees.

Requests for copies of records shall
be subject to duplication fees set forth
in part 1820 of this chapter.
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