
82 

5 CFR Ch. I (1–1–08 Edition) § 230.401 

230.402 Agency authority to make emer-
gency-indefinite appointments in a na-
tional emergency. 

AUTHORITY: 5 U.S.C. 1302, 3301, 3302; E.O. 
10577; 3 CFR 1954–1958 Comp., p. 218; sec. 
230.402 also issued under 5 U.S.C. 1104. 

Subparts A–C [Reserved] 

Subpart D—Agency Authority To 
Take Personnel Actions in a 
National Emergency 

§ 230.401 Agency authority to take per-
sonnel actions in a national emer-
gency disaster. 

(a) Upon an attack on the United 
States, agencies are authorized to 
carry out whatever personnel activities 
may be necessary to the effective func-
tioning of their organizations during a 
period of disaster without regard to 
any regulation or instruction of OPM, 
except those which become effective 
upon or following an attack on the 
United States. This authority applies 
only to actions under OPM jurisdic-
tion. 

(b) Actions taken under this section 
shall be consistent with affected regu-
lations and instructions as far as pos-
sible under the circumstances and shall 
be discontinued as soon as conditions 
permit the reapplication of the affected 
regulations and instructions. 

(c) An employee may not acquire a 
competitive civil service status by vir-
tue of any action taken under this sec-
tion. 

(d) Actions taken, and authority to 
take actions, under this section may be 
adjusted or terminated in whole or in 
part by OPM. 

(e) Agencies shall maintain records 
of the actions taken under this section. 

[35 FR 5173, Mar. 27, 1970] 

§ 230.402 Agency authority to make 
emergency-indefinite appointments 
in a national emergency. 

(a) When a national emergency exists— 
(1) Definition. A national emergency 
must meet all of the following condi-
tions: 

(i) It was declared by the President 
or Congress. 

(ii) It involves a danger to the United 
States’ safety, security, or stability 
that results from specified cir-

cumstances or conditions and that is 
national in scope. 

(iii) It requires a national program 
specifically intended to combat the 
threat to national safety, security, or 
stability. 

(2) Termination of a national emer-
gency. A national emergency no longer 
exists if it is officially terminated by 
the President or Congress, or if the spe-
cific circumstances, conditions, or pro-
gram cited in the original declaration 
are terminated or corrected. 

(b) Basic authority. Agencies may 
make emergency-indefinite appoint-
ments without OPM approval during 
any national emergency as defined in 
paragraph (a) of this section. The head 
of an agency with a defense-related 
mission may request OPM’s approval 
to make emergency-indefinite appoint-
ments without a declared national 
emergency when the President has au-
thorized the call-up of some portion of 
the military reserves for some military 
purpose. The request must demonstrate 
that normal hiring procedures cannot 
meet surge employment requirements 
and that use of emergency-indefinite 
appointments is necessary for economy 
and efficiency. Except as provided by 
paragraphs (c) and (d) of this section, 
agencies must make emergency-indefi-
nite appointments from appropriate 
registers of eligibles as long as there 
are available eligibles. 

(c) Appointment under direct-hire au-
thority. An agency may make emer-
gency-indefinite appointments under 
this section using the direct-hire proce-
dures in part 337 of this chapter. 

(d) Appointment noncompetitively. An 
agency may give emergency-indefinite 
appointments under this section to the 
following classes of persons without re-
gard to registers of eligibles and the 
provisions in § 332.102 of this chapter: 

(1) Persons who were recruited on a 
standby basis prior to the national 
emergency; 

(2) Members of the National Defense 
Executive Reserve, designated in ac-
cordance with section 710(e) of the De-
fense Production Act of 1950, Executive 
Order 11179 of September 22, 1964, and 
applications issued by the agency au-
thorized to implement the law and Ex-
ecutive Order; and 

VerDate Aug<31>2005 08:45 Mar 06, 2008 Jkt 214008 PO 00000 Frm 00092 Fmt 8010 Sfmt 8010 Y:\SGML\214008.XXX 214008eb
en

th
al

l o
n 

P
R

O
D

P
C

74
 w

ith
 C

F
R


