§300.403

§300.403 When commercial recruiting
firms and nonprofit employment
services may be used.

An agency may use a commercial re-
cruiting firm and/or a nonprofit em-
ployment service in recruiting for va-
cancies when:

(a) The agency head or designee de-
termines that such use is likely to pro-
vide well-qualified candidates who
would otherwise not be available or
that well-qualified candidates are in
short supply;

(b) The agency has provided vacancy
notices to appropriate State Employ-
ment Service and OPM offices; and

(c) The agency continues its own re-
cruiting efforts.

§300.404 Use of fee-charging firms.

(a) Federal agencies are prohibited
from using commercial recruiting
firms and nonprofit employment serv-
ices which charge fees to individuals
referred to Federal positions. Federal
agencies may not consider a candidate
referred by a commercial recruiting
firm or nonprofit employment service
if the individual has paid or is expected
to pay any fee to the firm or service.

(b) The prohibition in paragraph (a)
of this section does not apply to reg-
istration fees paid by individuals to
nonprofit employment services oper-
ated by professional organizations
when the registration fee is imposed re-
gardless of whether the registrant is
referred for employment or placed.

§300.405 Requirement for contract.

(a) A written contract awarded in ac-
cordance with procedures stipulated in
the Federal Acquisition Regulations is
required between the Federal agency
and a commercial recruiting firm or
nonprofit employment service. The
contract will satisfy the “‘written re-
quest” required by 18 U.S.C. 211. That
statute prohibits the acceptance of
payment for aiding an individual to ob-
tain Federal employment except when
an employment agency renders serv-
ices pursuant to the written request of
an executive department or agency.

(b) The contract must include the
qualifications requirements for the po-
sition(s) to be filled and also provide
that the firm or service will:
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(1) Screen candidates only against
the basic qualifications requirements
for the position(s) specified by the Fed-
eral agency in the contract and refer to
the agency all candidates who appear
to meet those requirements;

(2) Refer to the Federal agency only
those applicants from whom the firm
or service has not accepted fees other
than those permitted under §300.404(b)
of this part;

(3) Not imply that it is the sole or
primary avenue for employment with
the Federal Government or a specific
Federal agency; and

(4) Recruit and refer candidates in ac-
cordance with applicable merit prin-
ciples and equal opportunity laws.

§300.406 Agency responsibilities.

(@) The purpose of a commercial re-
cruiting firm or nonprofit employment
service is to serve as an additional
source of applicants. Once recruited,
applicants must be evaluated and ap-
pointed through regular civil service
employment procedures.

(1) For a competitive service posi-
tion, an individual must be appointed
in accordance with the terms of appli-
cable competitive service procedures.

(2) For an excepted service position,
an individual must be appointed in ac-
cordance with the terms of the applica-
ble appointing authority and the re-
quirements set out in part 302 of this
chapter.

(3) For a Senior Executive Service
position filled by career appointment,
an individual must be appointed in ac-
cordance with the competitive process
described in 5 U.S.C. 3393.

(b) In order to use commercial re-
cruiting firms or nonprofit employ-
ment services, agencies are required to:

(1) Make known that applicants may
apply directly to the Government and
thus need not apply through the com-
mercial recruiting firm or nonprofit
employment service;

(2) Give the same consideration to
candidates who have applied directly
and candidates referred from the com-
mercial recruiting firm or nonprofit
employment service; and

(3) Follow all requirements for ap-
pointment, including veterans pref-
erence, where applicable.
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