§3101.103

§3101.103 Prohibition on purchase of
certain assets.

(a) General prohibition. Except as pro-
vided in paragraph (b) of this section,
no employee of the Department of the
Treasury shall purchase, directly or in-
directly, property:

(1) Owned by the Government and
under the control of the employee’s bu-
reau (or a bureau over which the em-
ployee exercises supervision); or

(2) Sold under the direction or inci-
dent to the functions of the employee’s
bureau.

(b) Exceptions. The prohibition in
paragraph (a) of this section does not
apply to the purchase of Government
securities or items sold generally to
the public at fixed prices, such as nu-
mismatic items produced by the United
States Mint or foreign gifts deposited
with the Department pursuant to 5
U.S.C. 7342 that an employee may pur-
chase pursuant to 41 CFR part 101-49.

(c) Waiver. An employee may make a
purchase otherwise prohibited by this
section where a written waiver of the
prohibition has been given to the em-
ployee by an agency designee with the
advice and legal clearance of the
DAEO, or the appropriate Office of
Chief or Legal Counsel. Such a waiver
may be granted only on a determina-
tion that the waiver is not otherwise
prohibited by law and that, in the mind
of a reasonable person with knowledge
of the particular circumstances, the
purchase of the asset will not raise a
question as to whether the employee
has used his or her official position or
inside information to obtain an advan-
tageous purchase or create an appear-
ance of loss of impartiality in the per-
formance of the employee’s duties.

NoTE: Employees of the OCC and OTS are
subject to additional limitations on the pur-
chase of assets that are set out in bureau-
specific rules contained in §§3101.108 and
3101.109.

§3101.104 Outside employment.

(a) General requirement for prior ap-
proval. All Department of the Treasury
employees shall obtain prior written
approval before engaging in any out-
side employment or business activities,
with or without compensation, except
to the extent that the employing bu-
reau issues an instruction or manual

5 CFR Ch. XXI (1-1-08 Edition)

issuance pursuant to paragraph (b) of
this section exempting an activity or
class of activities from this require-
ment. Approval shall be granted only
on a determination that the employ-
ment or activity is not expected to in-
volve conduct prohibited by statute,
part 2635 of this title, or any provision
of this part.

NoTE: Employees of the ATF, IRS, Legal
Division, OCC, USCS and United States Se-
cret Service are subject to additional limita-
tions on outside employment and activities
that are set out in bureau-specific rules con-
tained in this part.

(b) Bureau responsibilities. Each bu-
reau, which for the purposes of this
section includes the Departmental Of-
fices and the Office of the Inspector
General, shall issue instructions or
manual issuances governing the sub-
mission of requests for approval of out-
side employment or business activities
and designating appropriate officials to
act on such requests. The instructions
or manual issuances may exempt cat-
egories of employment or activities
from the prior approval requirement
based on a determination that employ-
ment or activities within those cat-
egories would generally be approved
and are not likely to involve conduct
prohibited by statute, part 2635 of this
title or any provision of this part. Bu-
reaus may include in their instructions
or issuances examples of outside em-
ployment or activities that are permis-
sible or impermissible consistent with
this part and part 2635 of this title. Bu-
reaus shall retain in employees’ Offi-
cial Personnel Folders (temporary side)
all requests for approval whether
granted or denied.

§3101.105 Additional rules for Bureau
of Alcohol, Tobacco and Firearms
employees.

The following rules apply to the em-
ployees of the Bureau of Alcohol, To-
bacco and Firearms and are in addition
to §§3101.101 through 3101.104:

(a) Prohibited financial interests. Ex-
cept as provided in this section, no em-
ployee of the ATF, or spouse or minor
child of an ATF employee, shall have,
directly or indirectly, any financial in-
terest, including compensated employ-
ment, in the alcohol, tobacco, firearms
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or explosives industries. The term fi-
nancial interest is defined in
§2635.403(c) of this title.

(b) Waiver. An agency designee, with
the advice and legal clearance of the
DAEO or Office of the Chief Counsel,
may grant a written waiver of the pro-
hibition in paragraph (a) of this section
on a determination that the financial
interest is not prohibited by 26 U.S.C.
7214(b) and that, in the mind of a rea-
sonable person with knowledge of the
particular circumstances, the financial
interest will not create an appearance
of misuse of position or loss of impar-
tiality, or call into question the impar-
tiality and objectivity with which the
ATF’s programs are administered. A
waiver under this paragraph may re-
quire appropriate conditions, such as
execution of a written disqualification.

§3101.106 Additional rules for Internal
Revenue Service employees.

The following rules apply to the em-
ployees of the Internal Revenue Serv-
ice and are in addition to §§3101.101
through 3101.104:

(a) Prohibited recommendations. Em-
ployees of the IRS shall not rec-
ommend, refer or suggest, specifically
or by implication, any attorney, ac-
countant, or firm of attorneys or ac-
countants to any person in connection
with any official business which in-
volves or may involve the IRS.

(b) Prohibited outside employment. In-
volvement by an employee of the IRS
in the following types of outside em-
ployment or business activities is pro-
hibited and shall constitute a conflict
with the employee’s official duties pur-
suant to 5 CFR 2635.802:

(1) Performance of legal services in-
volving Federal, State or local tax
matters;

(2) Appearing on behalf of any tax-
payer as a representative before any
Federal, State, or local government
agency, in an action involving a tax
matter except on written authorization
of the Commissioner of Internal Rev-
enue;

(3) Engaging in accounting, or the
use, analysis, and interpretation of fi-
nancial records when such activity in-
volves tax matters;

(4) Engaging in bookkeeping, the re-
cording of transactions, or the record-
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making phase of accounting, when such
activity is directly related to a tax de-
termination; and

(5) Engaging in the preparation of tax
returns for compensation, gift, or
favor.

(c) Seasonal employees. Seasonal em-
ployees of the IRS while in non-duty
status may engage in outside employ-
ment or activities other than those
prohibited by paragraph (b) of this sec-
tion without obtaining prior written
permission.

§3101.107 Additional rules for Legal
Division employees.

The following rules apply to the em-
ployees of the Legal Division and are in
addition to §§3101.101 through 3101.104:

(a) Application of rules of other bu-
reaus. In addition to the rule contained
in paragraph (b) of this section, em-
ployees in the Legal Division shall be
covered by the rules contained in this
part that are applicable to employees
of the bureaus or offices in which the
Legal Division employees serve, sub-
ject to any instructions which the Gen-
eral Counsel or appropriate Chief or
Legal Counsel may issue in accordance
with §3101.101(b).

(b) Prohibited outside employment. Pur-
suant to 5 CFR 2635.802, it is prohibited
and shall constitute a conflict with the
employee’s official duties for an attor-
ney employed in the Legal Division to
engage in the outside practice of law
that might require the attorney to:

(1) Take a position that is or appears
to be in conflict with the interests of
the Department of the Treasury which
is the client to whom the attorney
owes a professional responsibility; or

(2) Interpret any statute, regulation
or rule administered or issued by the
Department.

§3101.108 Additional rules for Office
of the Comptroller of the Currency
employees.

The following rules apply to the em-
ployees of the Office of the Comptroller
of the Currency and are in addition to
§§3101.101-3101.104:

(a) Prohibited financial interests—(1)
Prohibition. Except as provided in para-
graphs (a)(3) and (g) of this section, no
OCC employee, or spouse or minor
child of an OCC employee, shall own,
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