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section, or loans or extensions of credit 
that a covered OTS employee would be 
prohibited from obtaining under para-
graph (c) of this section, the employee 
shall promptly report such interests to 
the Chief Counsel or designee. The 
Chief Counsel or designee may require 
the employee to terminate the third 
party relationship, undertake an ap-
propriate disqualification, or take 
other appropriate action necessary, 
under the particular circumstances, to 
avoid a statutory violation or a viola-
tion of part 2635 of this title or this 
part, including an appearance of mis-
use of position or loss of impartiality. 
This paragraph (d) applies to any: 

(1) Partnership in which the em-
ployee, or spouse or minor child of the 
employee, is a general partner; 

(2) Partnership in which the em-
ployee, or spouse or minor child of the 
employee, individually or jointly holds 
more than a 10 percent limited partner-
ship interest; 

(3) Closely held corporation in which 
the employee, or spouse or minor child 
of the employee, individually or jointly 
holds more than a 10 percent equity in-
terest; 

(4) Trust in which the employee, or 
spouse or minor child of the employee, 
has a legal or beneficial interest; 

(5) Investment club or similar infor-
mal investment arrangement between 
the employee, or spouse or minor child 
of the employee, and others; 

(6) Qualified profit sharing, retire-
ment or similar plan in which the em-
ployee, or spouse or minor child of the 
employee, has an interest; or 

(7) Other entity if the employee, or 
spouse or minor child of the employee, 
individually or jointly holds more than 
a 25 percent equity interest. 

(e) Prohibited recommendations. Em-
ployees of the OTS shall not make rec-
ommendations or suggestions, directly 
or indirectly, concerning the acquisi-
tion or sale, or other divestiture of se-
curities of any OTS-regulated savings 
association or savings association hold-
ing company. 

(f) Prohibited purchase of assets. No 
covered OTS employee, or spouse or 
minor child of a covered OTS em-
ployee, shall purchase, directly or indi-
rectly, an asset (e.g., real property, 
automobiles, furniture, or similar 

items) from a savings association or 
savings association affiliate, including 
a savings association holding company, 
unless it is sold at a public auction or 
by other means which assure that the 
selling price is the asset’s fair market 
value. 

(g) Waivers. An agency designee may 
grant a written waiver from any provi-
sion of this section based on a deter-
mination made with the advice and 
legal clearance of the DAEO or Office 
of the Chief Counsel that the waiver is 
not inconsistent with part 2635 of this 
title or otherwise prohibited by law 
and that, under the particular cir-
cumstances, application of the prohibi-
tion is not necessary to avoid the ap-
pearance of misuse of position or loss 
of impartiality, or otherwise to ensure 
confidence in the impartiality and ob-
jectivity with which agency programs 
are administered. A waiver under this 
paragraph may impose appropriate 
conditions, such as requiring execution 
of a written disqualification. 

[60 FR 22251, May 5, 1995, as amended at 66 
FR 8506, Feb. 1, 2001; 72 FR 48224, Aug. 23, 
2007] 

§ 3101.110 Additional rules for United 
States Customs Service employees. 

The following rules apply to the em-
ployees of the United States Customs 
Service and are in addition to §§ 3101.101 
through 3101.104: 

(a) Prohibition on outside employment. 
No employee of the USCS shall work 
for a customs broker, international 
carrier, bonded warehouse, foreign 
trade zone, cartman, law firm engaged 
in the practice of customs law or im-
portation department of a business, nor 
be employed in any private capacity 
related to the importation or expor-
tation of merchandise. 

(b) Restrictions arising from employ-
ment of relatives. If the spouse of a 
USCS employee, or other relative who 
is dependent on or resides with a USCS 
employee, is employed in a position 
that the employee would be prohibited 
from occupying by paragraph (a) of this 
section, the employee shall file a re-
port of family member employment 
with his or her supervisor. Supervisors 

VerDate Aug<31>2005 11:44 Feb 27, 2008 Jkt 214010 PO 00000 Frm 00699 Fmt 8010 Sfmt 8010 Y:\SGML\214010.XXX 214010eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



688 

5 CFR Ch. XXI (1–1–08 Edition) § 3101.111 

shall forward such reports to the ap-
propriate Regional Counsel for trans-
mittal to the Chief Counsel. The em-
ployee shall be disqualified from par-
ticipation in any matter involving the 
relative or the relative’s employer un-
less an agency designee, with the ad-
vice and legal clearance of the DAEO 

or Office of the Chief Counsel, author-
izes the employee to participate in the 
matter using the standard in 
§ 2635.502(d) of this title. 

§ 3101.111 Additional rules for United 
States Secret Service employees. 
[Reserved] 
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