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5 CFR Ch. I (1–1–08 Edition) § 315.806 

§ 315.806 Appeal rights to the Merit 
Systems Protection Board. 

(a) Right of appeal. An employee may 
appeal to the Merit Systems Protec-
tion Board in writing an agency’s deci-
sion to terminate him under § 315.804 or 
§ 315.805 only as provided in paragraphs 
(b) and (c) of this section. The Merit 
Systems Protection Board review is 
confined to the issues stated in para-
graphs (b) and (c) of this section. 

(b) On discrimination. An employee 
may appeal under this paragraph a ter-
mination not required by statute which 
he or she alleges was based on partisan 
political reasons or marital status. 

(c) On improper procedure. A proba-
tioner whose termination is subject to 
§ 315.805 may appeal on the ground that 
his termination was not effected in ac-
cordance with the procedural require-
ments of that section. 

(d) An employee may apeal to the 
Board under this section a termination 
which the employee alleges was based 
on discrimination because of race, 
color, religion, sex, or national origin; 
or age (provided that at the time of the 
alleged discriminatory action the em-
ployee was at least 40 years of age); or 
handicapping condition if the indi-
vidual meets the definition of ‘‘handi-
capped person’’ as set forth in regula-
tions of the Equal Employment Oppor-
tunity Commission at 29 CFR 
1613.702(a). An appeal alleging a dis-
criminatory termination may be filed 
under this subsection only if such dis-
crimination is raised in addition to one 
of the issues stated in paragraph (b) or 
(c) of this section. 

[33 FR 12418, Sept. 4, 1968, as amended at 40 
FR 15380, Apr. 7, 1975; 44 FR 48951, Aug. 21, 
1979; 55 FR 29339, July 19, 1990] 

Subpart I—Probation on Initial Ap-
pointment to a Supervisory or 
Managerial Position 

SOURCE: 44 FR 44811, July 31, 1979, unless 
otherwise noted. 

§ 315.901 Statutory requirement. 
5 U.S.C. 3321 provides for ‘‘a period of 

probation . . . before initial appoint-
ment as a supervisor or manager be-
comes final.’’ It also says that a super-
visor or manager ‘‘who does not satis-

factorily complete the probationary 
period . . . shall be returned to a posi-
tion of no lower grade and pay than the 
position from which the individual was 
transferred, assigned or promoted.’’ 
This subpart contains OPM regulations 
implementing those requirements of 
law. 

§ 315.902 Definitions. 
In this subpart supervisory position 

and managerial position have the mean-
ing given them by the General Sched-
ule Supervisory Guide. 

[60 FR 53505, Oct. 16, 1995] 

§ 315.903 Coverage. 
This subpart applies to appointments 

and positions without time limitation 
in the competitive civil service. Agen-
cies may, at their option, apply these 
provisions to time-limited appoint-
ments and positions. This subpart does 
not apply to appointments or positions 
in the Senior Executive Service. 

§ 315.904 Basic requirement. 
(a) An employee is required to serve 

a probationary period prescribed by the 
agency upon initial appointment to a 
supervisory and/or managerial posi-
tion. 

(b) An employee is required to com-
plete a single probationary period in a 
supervisory position and a single pro-
bationary period in a managerial posi-
tion, regardless of the number of agen-
cies, occupations, or positions in which 
the employee serves. However, an agen-
cy may by regulation provide for ex-
ceptions to the probationary period for 
managers who have satisfactorily com-
pleted a probationary period for super-
visors when justified on the basis of 
performance and experience. 

(c) Employees who, as of the date 
this requirement is effective, are serv-
ing or have served in Federal civilian 
supervisory or managerial positions 
without time limitation, or in time- 
limited supervisory or managerial posi-
tions under an official assignment ex-
ceeding 120 days, are exempt from its 
provisions, except that supervisors who 
are assigned to managerial positions 
may, according to agency regulations, 
be required to serve a probationary pe-
riod for managers. 

VerDate Aug<31>2005 08:45 Mar 06, 2008 Jkt 214008 PO 00000 Frm 00182 Fmt 8010 Sfmt 8010 Y:\SGML\214008.XXX 214008eb
en

th
al

l o
n 

P
R

O
D

P
C

74
 w

ith
 C

F
R


