§330.201

EDITORIAL NOTE: Nomenclature changes to
subpart B of part 330 appear at 70 FR 72067,
Dec. 1, 2005.

§330.201 Establishment and mainte-
nance of RPL.

(@) The reemployment priority list
(RPL) is the mechanism agencies use
to give reemployment consideration to
their former competitive service em-
ployees separated by reduction in force
(RIF) or fully recovered from a com-
pensable injury after more than 1 year.
The RPL is a required component of
agency positive placement programs.
In filling vacancies, the agency must
give RPL registrants priority consider-
ation over certain outside job appli-
cants and, if it chooses, also may con-
sider RPL registrants before consid-
ering internal candidates.

(b) Each agency is required to estab-
lish and maintain a reemployment pri-
ority list for each commuting area in
which it separates eligible competitive
service employess by RIF or when a
former employee recovers from a com-
pensable injury after more than 1 year,
except as provided in paragraph (c) of
this section. For purposes of this sub-
part, agency means Executive agency as
defined in 5 U.S.C. 105. All components
of an agency within the commuting
area utilize a single RPL and are re-
sponsible for giving priority consider-
ation to the RPL registrants.

() An agency need not maintain a
distinct RPL for employees separated
by reduction in force if the agency op-
erates a placement program for its em-
ployees and obtains OPM concurrence
that the program satisfies the basic re-
quirements of this subpart. The intent
of this provision is to allow agencies to
adopt different placement strategies
that are effective for their particular
programs yet satisfy legal entitle-
ments to priority consideration in re-
employment.

[60 FR 3058, Jan. 13, 1995]

§330.202 Application.

(a)(1) To be entered on the RPL, an
eligible employee under §330.203 must
complete an application prescribed by
the employing agency and inform the
agency of any significant changes in
the information provided. This applica-
tion must provide for the employee to
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specify the conditions under which he
or she will accept employment, includ-
ing grade, occupation, and minimum
hours or work per week, in addition to
positions at the same representative
rate and type of work schedule (e.g.,
full-time, part-time, seasonal, inter-
mittent, on-call, etc.) as the position
from which the employee was or will be
separated. Registration may take place
as soon as a specific notice of separa-
tion under part 351 of this chapter, or a
Certification of Expected Separation as
provided in §351.807 of this chapter, has
been issued. The employee must submit
the application within 30 calendar days
after the RIF separation date. An em-
ployee who fails to submit a timely ap-
plication is not entitled to be placed on
the RPL. If an agency has components
scattered throughout a large com-
muting area, the agency may allow eli-
gibles to indicate their availability
only for certain sub-areas within the
commuting area. However, the agency
cannot deny consideration throughout
the entire commuting area if the eligi-
ble wants it.

(2 An eligible employee under
§330.204 must request reemployment
within 30 calendar days after the date
compensation ceases, except that when
an appeal for continuation of com-
pensation is filed, the 30-day period be-
gins the day after resolution is
reached. No specific format is required.

(b) An agency must enroll an indi-
vidual on the RPL no later than 10 cal-
endar days after receipt of an applica-
tion or request.

(c) Agencies should be prepared to as-
sist employees, when requested, in
identifying and listing on the reem-
ployment priority list (RPL) applica-
tion those positions within the agency
for which the employee qualifies and is
interested.

[53 FR 45067, Nov. 8, 1988, as amended at 60
FR 3059, Jan. 13, 1995]

§330.203 Eligibility due to reduction
in force.

(@) To apply for the RPL, an em-
ployee must meet all the following
conditions:

(1) Be serving under an appointment
in the competitive service in tenure
group | or II;
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(2) Have received a rating above un-
acceptable (level 1) as the last annual
performance rating of record for part
351 purposes (except for employees in
positions excluded from a performance
appraisal system by law, regulation, or
OPM administrative action);

(3) Have received a specific notice of
separation under part 351 of this chap-
ter, or a Certification of Expected Sep-
aration as provided in §351.807 of this
chapter; and

(4) Have not declined an offer under
subpart G of part 351 of this chapter of
a position with the same type of work
schedule and a representative rate at
least as high as that of the position
from which the employee was or will be
separated.

(b) At the time it gives a specific RIF
notice of separation or a Certification
of Expected Separation, the agency
must give each eligible employee infor-
mation about the RPL, including ap-
peal rights.

(c) A tenure group | employee is eli-
gible for the RPL for 2 years, and a
tenure group Il employee is eligible for
1 year, from the date the employee is
entered on the RPL.

(d)(1) When an individual declines an
offer of career, career-conditional, or
excepted appointment without time
limit or fails to reply to an inquiry,
under this subpart, and the position
meets the acceptable conditions shown
in his or her application, he or she
loses RPL consideration for all posi-
tions with a representative rate at or
below that grade. However, subject to
paragraph (d)(2)(iii) of this section, the
individual retains eligibility for posi-
tions with a higher representative rate
up to the last grade held.

(2) Also, an individual is taken off
the RPL before the period of eligibility
expires when the individual:

(i) Requests removal,

(ii) Receives a career, career-condi-
tional, or excepted appointment with-
out time limit in any agency;

(iii) Declines an offer of career, ca-
reer-conditional, or excepted appoint-
ment without time limit or fails to
reply to an inquiry, under this subpart,
by the employee’s former agency, con-
cerning a specific position having a
representative rate at least as high,
and with the same type of work sched-

§330.204

ule, as that of the position from which
the person was or will be separated.

(iv) Separates for some other reason
(such as retirement, resignation, etc.)
before the date the RIF separation
would take effect. An employee who re-
tires on or after the date of separation
by RIF does not lose RPL eligibility.

(v) Declines an interview or fails to
appear for a scheduled interview only if
notified in advance of this requirement
and the subsequent consequences.

(vi) In the case of an individual en-
rolled on an RPL for Alaska or over-
seas, leaves the area covered by that
RPL or becomes disqualified for over-
seas employment because of previous
service or residence.

(3) When an agency removes an indi-
vidual from the RPL because of failure
to reply to a specific permanent job
offer or an inquiry of availability for a
specific permanent vacancy, the agen-
cy must have evidence to show that a
written offer or inquiry was made (e.g.,
a Postal Service ‘“‘return receipt signed
by addressee only’’). The written offer
or inquiry to the individual must clear-
ly state that failure to respond will re-
sult in loss of RPL consideration for
that grade or higher grades, if eligible.

(e) Declination of nonpermanent em-
ployment has no effect on RPL eligi-
bility or continuation of RPL consider-
ation.

(f) Consideration for all jobs (whether
permanent or nonpermanent) is sus-
pended for any individual who cannot
be reached by the agency. Submission
of an updated application can reinstate
consideration, but the period of eligi-
bility is not extended beyond the origi-
nal time set in paragraph (c) of this
section.

(9) Eligibles who had agreed to trans-
fer with their function but were sepa-
rated by RIF from the gaining competi-
tive area are registered on the RPL of
the gaining competitive area.

[53 FR 45067, Nov. 8, 1988, as amended at 57
FR 21890, May 26, 1992; 60 FR 3059, Jan. 13,
1995]

§330.204 Eligibility due to compen-
sable injury.

(a) A competitive service employee in

tenure group | or Il who is separated

(or who accepts a lower graded position
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