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PART 5101—SUPPLEMENTAL STAND-
ARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE COM-
MODITY FUTURES TRADING COM-
MISSION 

Sec. 
5101.101 General. 
5101.102 Prohibited financial interests and 

transactions. 
5101.103 Outside employment and activities. 

AUTHORITY: 5 U.S.C. 7301, 7353; 5 U.S.C. App. 
(Ethics in Government Act of 1978); 7 U.S.C. 
4a(f) and (j); E.O. 12674, 54 FR 15159, 3 CFR, 
1989 Comp., p. 215, as modified by E.O. 12731, 
55 FR 42547, 3 CFR, 1990 Comp., p. 306; 5 CFR 
2635.105, 2635.403(a), 2635.802(a), 2635.803. 

SOURCE: 58 FR 52638, Oct. 12, 1993, unless 
otherwise noted. 

§ 5101.101 General. 
In accordance with 5 CFR 2635.105, 

the regulations in this part apply to 
members and other employees of the 
Commodity Futures Trading Commis-
sion and supplement the Standards of 
Ethical Conduct for Employees of the 
Executive Branch contained in 5 CFR 
part 2635. Members and other employ-
ees are required to comply with 5 CFR 
part 2635 and this part. Commission 
members and other employees are also 
subject to the Regulation Concerning 
Conduct of Members and Employees 
and Former Members and Employees of 
the Commission at 17 CFR part 140. 

§ 5101.102 Prohibited financial inter-
ests and transactions. 

In accordance with 5 CFR 2635.403(a), 
no Commission member or other em-
ployee shall engage in business or fi-
nancial transactions, or hold business 
or financial interests, prohibited by the 
Commodity Exchange Act, as set forth 
in 17 CFR 140.735–2. 

§ 5101.103 Outside employment and ac-
tivities. 

(a) Subject to the restrictions and re-
quirements contained in 5 CFR part 
2635 and this part, Commission mem-
bers and other employees are encour-
aged to engage in teaching, speaking, 
and writing activities and, when quali-
fied, to participate without compensa-
tion in programs to provide legal as-
sistance and representation to 
indigents. 

(b) Prohibitions. A Commission mem-
ber or other employee shall not engage 
in non-Federal employment or any 
other outside activity that: 

(1) Involves the rendering of advice 
concerning any legal, accounting or 
economic matter, or any agricultural, 
mining, foreign currency market or 
other commodity-related matter, in 
which the Commission may be signifi-
cantly interested, except that this pro-
hibition shall not apply to a special 
Government employee unless the spe-
cial Government employee: 

(i) Has participated personally and 
substantially as an employee or special 
Government employee in the same 
matter; or 

(ii) Has served with the Commission 
60 days or more during the imme-
diately preceding period of 365 consecu-
tive days. 

(2) Involves an appearance in court or 
on a brief in a representative capacity 
in relation to any matter which relates 
to any policy, program or operation of 
the Commission; or 

(3) Is prohibited by section 2(a)(7) of 
the Commodity Exchange Act, as in-
corporated in 17 CFR 140.735–2 and 
140.735–3. That statute provides that no 
Commission member or employee shall 
accept employment or compensation 
from any person, exchange or clearing-
house subject to regulation by the 
Commission, or participate, directly or 
indirectly, in any contract market op-
erations or transactions of a character 
subject to regulation by the Commis-
sion. 

(c) Prior approval for outside employ-
ment. (1) Before engaging in any out-
side employment, with or without com-
pensation, an employee of the Commis-
sion, other than a special Government 
employee, must obtain written ap-
proval from his or her division or office 
head and the Executive Director, who 
may seek the concurrence of the Gen-
eral Counsel. 

(2) In addition to the approval under 
paragraph (c)(1) of this section, an em-
ployee, including a special Government 
employee, must obtain written ap-
proval from the Commission to appear 
in court or on a brief in a representa-
tive capacity. 

(3) Approval shall be granted only 
upon a determination that the outside 

VerDate Aug<31>2005 11:44 Feb 27, 2008 Jkt 214010 PO 00000 Frm 00769 Fmt 8010 Sfmt 8010 Y:\SGML\214010.XXX 214010eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


