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§6201.101 General.

In accordance with 5 CFR 2635.105,
the regulations in this part apply to
employees of the Export-Import Bank
of the United States (Bank) and supple-
ment the Standards of Ethical Conduct
for Employees of the Executive Branch
contained in 5 CFR part 2635. In addi-
tion to the standards in 5 CFR part 2635
and this part, employees of the Bank
are subject to the executive branch fi-

nancial disclosure regulations con-

tained in 5 CFR part 2634.

§6201.102 Prohibited financial inter-
ests.

(a) Prohibition. Except as provided in
paragraph (f) of this section, no cov-
ered employee or covered family mem-
ber shall own securities issued by an
exporter or lending institution appear-
ing on the List of Designated Entities
under paragraph (b) of this section.

(b) List of Designated Entities—(1) Com-
pilation of list of designated entities. Once
each fiscal year, the designated agency
ethics official (DAEO) shall compile a
List of Designated Entities based upon
the following criteria:

(i) All exporters that, during the pre-
ceding two fiscal years, exported an ag-
gregate dollar volume of goods and
services supported by the Bank in ex-
cess of four hundred million dollars
($400,000,000);

(ii) All exporters that, during the
preceding two fiscal years, had seven
(7) or more aggregate export trans-
actions supported by the Bank;

(iii) All lending institutions that,
during the preceding two fiscal years,
financed an aggregate dollar volume of
export transactions supported by the
Bank in excess of one hundred fifty
million dollars ($150,000,000); and

(iv) All lending institutions that,
during the preceding two fiscal years,
financed twenty (20) or more aggregate
export transactions supported by the
Bank.

(2) Distribution of list of designated en-
tities. The DAEO shall distribute the
List of Designated Entities to all cov-
ered employees promptly after it is
compiled, and shall ensure that each
new covered employee receives a copy
of the current List of Designated Enti-
ties promptly after becoming a covered
employee.

(¢c) Definitions. For purposes of this
section:

(1) Covered employee means an em-
ployee of the Bank, other than a spe-
cial Government employee, who is re-
quired to file a public or a confidential
financial disclosure report (Form SF
278 or SF 450) under 5 CFR part 2634.

(2) Covered family member means the
spouse or minor child of a covered em-
ployee.

(38) Securities means all financial in-
terests evidenced by debt or equity in-
struments. The term includes, without
limitation, bonds, debentures, notes,
securitized assets and commercial
paper, as well as all types of preferred
and common stock. The term encom-
passes both present and contingent
ownership interests, including any ben-
eficial or legal interest derived from a
trust. It extends to any right to ac-
quire or dispose of any long or short
position in such securities and in-
cludes, without limitation, interests
convertible into such securities, as well
as options, rights, warrants, puts, calls,
and straddles with respect thereto. It
does not include:

(i) An investment in a publicly trad-
ed or publicly available mutual fund or
other collective investment fund or in
a widely held pension or similar fund,
provided that the fund does not invest
more than ten percent (10%) of the
value of its portfolio in securities of
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any one entity on the List of Des-
ignated Entities and the covered em-
ployee or covered family member nei-
ther exercises control over nor has the
ability to exercise control over the fi-
nancial interests held in the fund; or

(ii) Certificates of deposit, checking
accounts, savings accounts and other
deposit accounts.

(4) Support by the Bank means:

(i) Direct loans made by the Bank;

(ii) Guarantees by the Bank of loans
from lending institutions; or

(iii) Insurance policies issued by the
Bank under any of its insurance pro-
grams.

(d) Restrictions arising from third party
relationships. If a covered employee has
knowledge that any of the entities de-
scribed in paragraphs (d)(1) through
(d)(6) of this section own any security
that a covered employee or covered
family member would be prohibited
from owning by paragraph (a) of this
section, the covered employee shall
promptly report such interests to the
DAEO. The DAEO may require the cov-
ered employee to terminate the third
party relationship, undertake an ap-
propriate disqualification, or take
other appropriate action necessary,
under the particular circumstances, to
avoid a statutory violation or a viola-
tion of part 2635 of this title or of this
part, including an appearance of mis-
use of position or loss of impartiality.
This paragraph applies to any:

(1) Partnership in which the covered
employee or covered family member is
a general partner;

(2) Partnership in which the covered
employee and/or covered family mem-
ber(s) in the aggregate holds more than
a ten percent limited partnership inter-
est;

(3) Closely held corporation in which
the covered employee and/or covered
family member(s) in the aggregate
holds more than a ten percent (10%) eq-
uity interest;

(4) Trust in which the covered em-
ployee or covered family member has a
legal or beneficial interest;

(5) Investment club or similar infor-
mal investment arrangement between
the covered employee or covered fam-
ily member and others; or

(6) Other entity if the covered em-
ployee and/or covered family mem-
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ber(s) in the aggregate holds more than
a ten percent (10%) equity interest.

(e) Period to Divest. Unless a waiver is
granted pursuant to paragraph (f) of
this section, a covered employee or
covered family member who owns secu-
rities of a designated entity as of the
date that the initial List of Designated
Entities is circulated to covered em-
ployees, the date that a revised List of
Designated Entities is circulated to
covered employees, or the first day
that an individual becomes a covered
employee, shall divest the securities
within six (6) months of such date. The
DAEO may, in certain cases of unusual
hardship, grant a written extension of
up to an additional six (6) months with-
in which a covered employee or covered
family member must divest securities
of a designated entity. Notwith-
standing the grant of an extension, a
covered employee remains subject to
the disqualification requirements of 5
CFR 2635.402 and 2635.502. A covered
employee or covered family member
who must divest securities pursuant to
this section should refer to section 1043
of the Internal Revenue Code and to
the regulations of subpart J of 5 CFR
part 2634 under which the covered em-
ployee or covered family member may
be eligible to defer the recognition of
taxable gain on the sale or other dives-
titure.

(f) Waivers. The DAEO may grant a
written waiver from the securities pro-
hibition contained in this section based
on a determination that the waiver is
not inconsistent with 5 CFR part 2635
or otherwise prohibited by law and
that, under the particular cir-
cumstances, application of the prohibi-
tion is not necessary to avoid the ap-
pearance of misuse of position or loss
of impartiality, or otherwise to ensure
confidence in the impartiality and ob-
jectivity with which Bank programs
are administered. A waiver under this
paragraph may be accompanied by ap-
propriate conditions, such as requiring
execution of a written statement of
disqualification. Notwithstanding the
grant of any waiver, a covered em-
ployee remains subject to the disquali-
fication requirements of 5 CFR 2635.402
and 2635.502.
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(g) Agency determinations of substan-
tial conflict. Nothing in this section pre-
vents the Bank from prohibiting or re-
stricting an individual Bank employee
from acquiring or holding a financial
interest or a class of financial interests
based upon the Bank’s determination
of substantial conflict pursuant to 5
CFR 2635.403(b).

§6201.103 Prior approval for outside
employment.

(a) Prior approval requirement. Before
engaging in any outside employment,
whether or not for compensation, an
employee, other than a special Govern-
ment employee, must obtain the writ-
ten approval of the employee’s imme-
diate supervisor and the DAEO. Re-
quests for approval shall be forwarded
through normal supervisory channels
to the DAEO and shall include the
name of the person, group, or organiza-
tion for whom the work is to be per-
formed; the type of work to be per-
formed; and the proposed hours of work
and approximate dates of employment.

(b) Standard for approval. Approval
shall be granted only upon a deter-
mination that the outside employment
is not expected to involve conduct pro-

§6201.103

hibited by statute or Federal regula-
tion (including 5 CFR part 2635). In the
case of an employee who wishes to
practice a profession involving a fidu-
ciary relationship, as defined in 5 CFR
2636.305(b), approval will be granted
only for each individual matter in the
course of practicing such profession.

(c) Definition of employment. For pur-
poses of this section, ‘“‘employment’
means any form of non-Federal em-
ployment or business relationship in-
volving the provision of personal serv-
ices by the employee. It includes but is
not limited to personal services as an
officer, director, employee, agent, at-
torney, consultant, contractor, general
partner, trustee or teacher. It also in-
cludes writing when done under an ar-
rangement with another person for pro-
duction or publication of the written
product. It does not, however, include
participation in the activities of a non-
profit charitable, religious, profes-
sional, social, fraternal, educational,
recreational, public service or civic or-
ganization, unless such activities in-
volve the provision of professional
services or advice or are for compensa-
tion other than reimbursement of ex-
penses.
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