§7001.103

(i) A brief description of the employ-
ee’s official duties;

(ii) The name of the outside em-
ployer, or a statement that the em-
ployee will be engaging in employment
or business activities on his or her own
behalf;

(iii) The type of employment or busi-
ness activities in which the outside em-
ployer, if any, is engaged;

(iv) The type of services to be per-
formed by the employee in connection
with the outside employment or busi-
ness activities;

(v) A description of the employee’s
official dealings, if any, with the out-
side employer on behalf of the Postal
Service; and

(vi) Any additional information re-
quested by the Ethical Conduct Officer
or delegate that is needed to determine
whether approval should be granted.

(3) Standard for approval. The ap-
proval required by paragraph (b)(1) of
this section shall be granted only upon
a determination that the outside em-
ployment or business activity will not
involve conduct prohibited by statute
or federal regulation, including 5 CFR
part 2635, which includes, among other
provisions, the principle stated at 5
CFR 2635.101(b)(14) that employees
shall endeavor to avoid any actions
creating the appearance that they are
violating the law or the ethical stand-
ards set forth in part 2635.

(c) Definitions. For purposes of this
section:

(1) Outside employment or business ac-
tivity means any form of employment
or business, whether or not for com-
pensation. It includes, but is not lim-
ited to, the provision of personal serv-
ices as officer, employee, agent, attor-
ney, consultant, contractor, trustee,
teacher, or speaker. It also includes,
but is not limited to, engagement as
principal, proprietor, general partner,
holder of a franchise, operator, man-
ager, or director. It does not include
equitable ownership through the hold-
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ing of publicly traded shares of a cor-
poration.

(2) A person having interests substan-
tially dependent upon, or potentially af-
fected to a significant degree by, postal
rates, fees, or classifications includes a
person:

(i) Primarily engaged in the business
of publishing or distributing a publica-
tion mailed at second-class rates of
postage;

(ii) Primarily engaged in the business
of sending advertising, promotional, or
other material on behalf of other per-
sons through the mails;

(iii) Engaged in a business that de-
pends substantially upon the mails for
the solicitation or receipt of orders for,
or the delivery of, goods or services; or

(iv) Who is, or within the past 4 years
has been, a party to a proceeding be-
fore the Postal Rate Commission.

(3) A person having interests substan-
tially dependent upon providing goods or
services to or for use in connection with
the Postal Service includes a person:

(i) Providing goods or services under
contract with the Postal Service that
can be expected to provide revenue ex-
ceeding $100,000 over the term of the
contract and that provides five percent
or more of the person’s gross income
for the person’s current fiscal year; or

(ii) Substantially engaged in the
business of preparing items for others
for mailing through the Postal Service.

§7001.103 Statutory prohibition
against interests in contracts to
carry mail and acting as agent for
contractors.

Section 440 of title 18, United States
Code, makes it unlawful for any Postal
Service employee to become interested
in any contract for carrying the mail,
or to act as agent, with or without
compensation, for any contractor or
person offering to become a contractor
in any business before the Postal Serv-
ice.
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