
23 

Office of Personnel Management § 724.105 

Subpart A—Reimbursement of 
Judgement Fund 

§ 724.101 Purpose and scope. 
This subpart implements Title II of 

the Notification and Federal Employee 
Antidiscrimination and Retaliation 
Act of 2002 concerning the obligation of 
Federal agencies to reimburse the 
Judgment Fund for payments. The reg-
ulations describe agency obligations 
and the procedures for reimbursement 
and compliance. 

§ 724.102 Definitions. 
In this part: 
Agency means an Executive agency as 

defined in 5 U.S.C. 105, the United 
States Postal Service, or the Postal 
Rate Commission; 

Antidiscrimination Laws refers to 5 
U.S.C. 2302(b)(1), 5 U.S.C. 2302(b)(9) as 
applied to conduct described in 5 U.S.C. 
2302(b)(1), 29 U.S.C. 206(d), 29 U.S.C. 631, 
29 U.S.C. 633a, 29 U.S.C. 791 and 42 
U.S.C. 2000e–16. 

Applicant for Federal employment 
means an individual applying for em-
ployment in or under a Federal agency; 

Discipline means any one or a com-
bination of the following actions: rep-
rimand, suspension without pay, reduc-
tion in grade or pay, or removal. 

Employee means an individual em-
ployed in or under a Federal agency; 

Former Employee means an individual 
formerly employed in or under a Fed-
eral agency; 

Judgment Fund means the Judgment 
Fund established by 31 U.S.C. 1304; 

No FEAR Act means the ‘‘Notification 
and Federal Employee Antidiscrimina-
tion and Retaliation Act of 2002;’’ 

Notice means the written information 
provided by Federal agencies about the 
rights and protections available under 
Federal Antidiscrimination Laws and 
Whistleblower Protection Laws. 

Payment, subject to the following ex-
ception, means a disbursement from 
the Judgment Fund on or after October 
1, 2003, to an employee, former em-
ployee, or applicant for Federal em-
ployment, in accordance with 28 U.S.C. 
2414, 2517, 2672, 2677 or with 31 U.S.C. 
1304, that involves alleged discrimina-
tory or retaliatory conduct described 
in 5 U.S.C. 2302(b)(1) and (b)(8) or (b)(9) 
as applied to conduct described in 5 

U.S.C. 2302(b)(1) and/or (b)(8) or conduct 
described in 29 U.S.C. 206(d), 29 U.S.C. 
631, 29 U.S.C. 633a, 29 U.S.C. 791 and 42 
U.S.C. 2000e-16. For a proceeding in-
volving more than one disbursement 
from the Judgment Fund, however, 
this term shall apply only if the first 
disbursement occurred on or after Oc-
tober 1, 2003. 

Training means the process by which 
Federal agencies instruct their em-
ployees regarding the rights and rem-
edies applicable to such employees 
under the Federal Antidiscrimination 
Laws and Whistleblower Protection 
Laws. 

Whistleblower Protection Laws refers 
to 5 U.S.C. 2302(b)(8) or 5 U.S.C. 
2302(b)(9) as applied to conduct de-
scribed in 5 U.S.C. 2302(b)(8). 

[71 FR 27187, May 10, 2006, as amended at 71 
FR 41098, July 20, 2006; 71 FR 78037, Dec. 28, 
2006] 

§ 724.103 Agency obligations. 
A Federal agency (or its successor 

agency) must reimburse the Judgment 
Fund for payments covered by the No 
FEAR Act. Such reimbursement must 
be made within a reasonable time as 
described in § 724.104. 

§ 724.104 Procedures. 
(a) The procedures that agencies 

must use to reimburse the Judgment 
Fund are those prescribed by the Fi-
nancial Management Service (FMS), 
the Department of the Treasury, in 
Chapter 3100 of the Treasury Financial 
Manual. All reimbursements to the 
Judgment Fund covered by the No 
FEAR Act are expected to be fully col-
lectible from the agency. FMS will pro-
vide written notice to the agency’s 
Chief Financial Officer within 15 busi-
ness days after payment from the 
Judgment Fund. 

(b) Within 45 business days of receiv-
ing the FMS notice, agencies must re-
imburse the Judgment Fund or contact 
FMS to make arrangements in writing 
for reimbursement. 

§ 724.105 Compliance. 
An agency’s failure to reimburse the 

Judgment Fund, to contact FMS with-
in 45 business days after receipt of an 
FMS notice for reimbursement under 
§ 724.104 will be recorded on an annual 
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