
27 

Office of Personnel Management § 724.402 

nature, e.g., reprimand, etc., of the dis-
ciplinary actions taken must be identi-
fied. 

(6) A detailed description of the agen-
cy’s policy for taking disciplinary ac-
tion against Federal employees for 
conduct that is inconsistent with Fed-
eral Antidiscrimination Laws and 
Whistleblower Protection Laws or for 
conduct that constitutes another pro-
hibited personnel practice revealed in 
connection with agency investigations 
of alleged violations of these laws; 

(7) An analysis of the information 
provided in paragraphs (a)(1) through 
(6) of this section in conjunction with 
data provided to the Equal Employ-
ment Opportunity Commission in com-
pliance with 29 CFR part 1614 subpart F 
of the Code of Federal Regulations. 
Such analysis must include: 

(i) An examination of trends; 
(ii) Causal analysis; 
(iii) Practical knowledge gained 

through experience; and 
(iv) Any actions planned or taken to 

improve complaint or civil rights pro-
grams of the agency with the goal of 
eliminating discrimination and retalia-
tion in the workplace; 

(8) For each fiscal year, any adjust-
ment needed or made to the budget of 
the agency to comply with its Judg-
ment Fund reimbursement obliga-
tion(s) incurred under § 724.103 of sub-
part A of this part; and 

(9) The agency’s written plan devel-
oped under § 724.203(a) of subpart B of 
this part to train its employees. 

(b) The first report also must provide 
information for the data elements in 
paragraph (a) of this section for each of 
the five fiscal years preceding the fis-
cal year on which the first report is 
based to the extent that such data is 
available. Under the provisions of the 
No FEAR Act, the first report was due 
March 30, 2005 without regard to the 
status of the regulations. Thereafter, 
under the provisions of the No FEAR 
Act, agency reports are due annually 
on March 30th. Agencies that have sub-
mitted their reports before these regu-
lations became final must ensure that 
they contain data elements 1 through 8 
of paragraph (a) of this section and pro-
vide any necessary supplemental re-
ports by April 25, 2007. Future reports 

must include data elements 1 through 9 
of paragraph (a) of this section. 

(c) Agencies must provide copies of 
each report to the following: 

(1) Speaker of the U.S. House of Rep-
resentatives; 

(2) President Pro Tempore of the U.S. 
Senate; 

(3) Committee on Governmental Af-
fairs, U.S. Senate; 

(4) Committee on Government Re-
form, U.S. House of Representatives; 

(5) Each Committee of Congress with 
jurisdiction relating to the agency; 

(6) Chair, Equal Employment Oppor-
tunity Commission; 

(7) Attorney General; and 
(8) Director, U.S. Office of Personnel 

Management. 

Subpart D—Best Practices 

SOURCE: 71 FR 78037, Dec. 28, 2006, unless 
otherwise noted. 

§ 724.401 Purpose and scope. 

This subpart implements Title II of 
the Notification and Federal Employee 
Antidiscrimination and Retaliation 
Act of 2002 concerning the obligation of 
the President or his designee (OPM) to 
conduct a comprehensive study of best 
practices in the executive branch for 
taking disciplinary actions against em-
ployees for conduct that is inconsistent 
with Federal Antidiscrimination and 
Whistleblower Protection Laws and the 
obligation to issue advisory guidelines 
for agencies to follow in taking appro-
priate disciplinary actions in such cir-
cumstances. 

§ 724.402 Best practices study. 

(a) OPM will conduct a comprehen-
sive study in the executive branch to 
identify best practices for taking ap-
propriate disciplinary actions against 
Federal employees for conduct that is 
inconsistent with Federal Anti-
discrimination and Whistleblower Pro-
tection Laws. 

(b) The comprehensive study will in-
clude a review of agencies’ discussions 
of their policies for taking such dis-
ciplinary actions as reported under 
§ 724.302 of subpart C of this part. 
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