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PART 8301—SUPPLEMENTAL STAND-
ARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE DEPART-
MENT OF AGRICULTURE 

Sec. 
8301.101 General. 
8301.102 Prior approval for outside employ-

ment. 
8301.103 Additional rules for employees of 

the Farm Service Agency. 
8301.104 Additional rules for employees of 

the Food Safety and Inspection Service. 
8301.105 Additional rules for employees of 

the Office of the General Counsel. 
8301.106 Additional rules for employees of 

the Office of Inspector General. 

AUTHORITY: 5 U.S.C. 301, 7301; 5 U.S.C. App. 
(Ethics in Government Act of 1978); E.O. 
12674, 54 FR 15159, 3 CFR, 1989 Comp., p. 215, 
as modified by E.O. 12731, 55 FR 42547, 3 CFR, 
1990 Comp., p. 306; 5 CFR 2635.105, 2635.403(a), 
2635.803. 

SOURCE: 65 FR 58638, Oct. 2, 2000, unless 
otherwise noted. 

§ 8301.101 General. 

(a) In accordance with 5 CFR 2635.105, 
the regulations in this part apply to 
employees of the Department of Agri-
culture (Department or USDA) and 
supplement the Standards of Ethical 
Conduct for Employees of the Execu-
tive Branch contained in 5 CFR part 
2635. 

(b) In addition to 5 CFR part 2635 and 
this part, employees also are required 
to comply with the executive branch fi-
nancial disclosure regulations at 5 CFR 
part 2634, the regulations on respon-
sibilities and conduct contained in 5 
CFR part 735, and Department guid-
ance and procedures established pursu-
ant to paragraph (c) of this section. 

(c) With the concurrence of the Des-
ignated Agency Ethics Official (DAEO), 
agencies and components of the De-
partment may, in accordance with 5 
CFR 2635.105(c), issue explanatory guid-
ance for their employees and establish 
procedures necessary to implement 
this part and part 2635 of this title. The 
Deputy Ethics Official for each agency 
or component shall retain copies of all 
such guidance issued by that agency or 
component. 

§ 8301.102 Prior approval for outside 
employment. 

(a) Prior approval requirement. An em-
ployee, other than a special Govern-
ment employee, who is required to file 
either a public or confidential financial 
disclosure report (SF 278 or OGE Form 
450), or an alternative form of report-
ing approved by the Office of Govern-
ment Ethics, shall, before engaging in 
outside employment, obtain written 
approval in accordance with the proce-
dures set forth in paragraph (c) of this 
section. 

(b) Definition of employment. For pur-
poses of this section, ‘‘employment’’ 
means any form of non-Federal em-
ployment or business relationship or 
activity involving the provision of per-
sonal services by the employee for di-
rect, indirect, or deferred compensa-
tion other than reimbursement of ac-
tual and necessary expenses. It also in-
cludes, irrespective of compensation, 
the following outside activities. 

(1) Providing personal services as a 
consultant or professional, including 
service as an expert witness or as an 
attorney; and 

(2) Providing personal services to a 
for-profit entity as an officer, director, 
employee, agent, attorney, consultant, 
contractor, general partner, or trustee, 
which involves decision making or pol-
icymaking for the non-Federal entity, 
or the provision of advice or counsel. 

(c) Submission of requests for approval. 
An employee seeking to engage in em-
ployment for which advance approval 
is required shall submit a written re-
quest for approval to the employee’s 
supervisor a reasonable time before the 
employee proposes to begin the em-
ployment. Upon a significant change in 
the nature of the outside employment 
or in the employee’s official position, 
the employee shall submit a revised re-
quest for approval. The supervisor will 
forward written requests for approval 
to the agency designee, through nor-
mal supervisory channels. All requests 
for prior approval shall include the fol-
lowing information: 

(1) The employee’s name, organiza-
tional location, occupational title, 
grade, and salary; 
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(2) The nature of the proposed out-
side employment, including a full de-
scription of the specific duties or serv-
ices to be performed; 

(3) A description of the employee’s 
official duties that relate in any way to 
the proposed employment; 

(4) The name and address of the per-
son or organization for whom or with 
which the employee is to be employed, 
including the location where the serv-
ices will be performed; 

(5) The method or basis of any com-
pensation (e.g., fee, per diem, hono-
rarium, royalties, stock options, travel 
and expenses, or other); 

(6) A statement as to whether the 
compensation is derived from a USDA 
grant, contract, cooperative agree-
ment, or other source of USDA fund-
ing; 

(7) For employment involving the 
provision of consultative or profes-
sional services, a statement indicating 
whether the client, employer, or other 
person on whose behalf the services are 
performed is receiving, or intends to 
seek, a USDA grant, contract, coopera-
tive agreement, or other funding rela-
tionship; and 

(8) For employment involving teach-
ing, speaking, writing or editing, the 
proposed text of any disclaimer re-
quired by 5 CFR 2635.807(b). 

(d) Standard for approval. Approval 
shall be granted by the agency designee 
unless it is determined that the outside 
employment is expected to involve con-
duct prohibited by statute or Federal 
regulation, including 5 CFR part 2635. 

(e) Responsibilities of the component 
agencies. (1) The agency designee for 
each separate agency or component of 
USDA may issue an instruction or 
manual issuance exempting categories 
of employment from a requirement of 
prior written approval based on a de-
termination that employment within 
those categories would generally be ap-
proved and is not likely to involve con-
duct prohibited by Federal statutes or 
regulations, including 5 CFR part 2635 
and this part. 

(2) Department components may 
specify internal procedures governing 
the submission of prior approval re-
quests, including but not limited to: 
timely submission requirements; deter-
mination deadlines; appeals or reviews; 

and requirements for updating re-
quests. Internal procedures also should 
designate appropriate officials to act 
on such requests. The instructions or 
manual issuances may include exam-
ples of outside employment that are 
permissible or impermissible con-
sistent with 5 CFR part 2635 and this 
part. With respect to employment in-
volving teaching, speaking or writing, 
the instructions or manual issuances 
may specify pre-clearance procedures 
and/or require disclaimers indicating 
that the views expressed do not nec-
essarily represent the views of the 
agency, USDA or the United States. 

(3) The officials within the respective 
USDA agencies or components respon-
sible for the administrative aspects of 
these regulations and the maintenance 
of records shall make provisions for the 
filing and retention of requests for ap-
proval of outside employment and cop-
ies of the notification of approval or 
disapproval. 

§ 8301.103 Additional rules for employ-
ees of the Farm Service Agency. 

(a) Application. This section applies 
only to Farm Service Agency (FSA) 
personnel who are Federal employees 
within the meaning of 5 U.S.C. 2105. 
This section does not apply to FSA 
community committee members, coun-
ty committee members, and county of-
fice personnel, who are either elected 
to their positions or are employees of 
community or county committees es-
tablished under 16 U.S.C. 590h. For 
rules applicable to FSA community 
committee members, county com-
mittee members, and county office per-
sonnel, see 7 CFR part 7. 

(b) Definition of FSA program partici-
pant. For purposes of this section, the 
phrase ‘‘FSA program participant,’’ in-
cludes any person who is, or is an ap-
plicant to become, an FSA borrower, 
FSA grantee, or recipient of any other 
form of FSA financial assistance avail-
able under any farm credit, payment or 
other program administered by FSA. 

(c) Prohibited real estate purchases. (1) 
No FSA employee, or spouse or minor 
child of an FSA employee, may di-
rectly or indirectly purchase real es-
tate held in the FSA inventory, for sale 
under forfeiture to FSA, or from an 
FSA program participant. 
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