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(2) Waiver. A request for an exception
to the prohibition found in paragraph
(c)(1) of this section may be submitted
jointly by the FSA program partici-
pant and FSA employee (whether on
his or her own behalf, or on behalf the
employee’s spouse or minor child), to
the FSA State Executive Director. The
FSA State Executive Director may
grant a written waiver from this prohi-
bition based on a determination made
with the advice and clearance of the
DAEO and the FSA headquarters ethics
advisor that the waiver is not incon-
sistent with part 2635 of this title nor 7
U.S.C. 1986 nor otherwise prohibited by
law and that, under the particular cir-
cumstances, application of the prohibi-
tion is not necessary to avoid the ap-
pearance of misuse of position or loss
of impartiality or otherwise to ensure
confidence in the impartiality and ob-
jectivity with which agency programs
are administered. A waiver under this
paragraph may impose appropriate
conditions, such as requiring execution
of a written disqualification.

(d) Prohibited tramsactions with FSA
program participants. (1) Except as pro-
vided in paragraph (d)(2) of this sec-
tion, no FSA employee or spouse or
minor child of an FSA employee may
directly or indirectly: sell real prop-
erty to; lease real property to or from;
sell to, lease to or from, or purchase
personal property from; or employ for
compensation a person whom the FSA
employee knows or reasonably should
know is an FSA program participant
directly affected by decisions of the
particular FSA office in which the FSA
employee serves.

(2) Exceptions. Paragraph (d)(1) of this
section does not apply to:

(i) A sale, lease, or purchase of per-
sonal property, if it involves:

(A) Goods available to the general
public at posted prices that are cus-
tomary and usual within the commu-
nity; or

(B) Property obtained pursuant to
public auction; or

(ii) Transactions listed in (d)(1) of
this section determined in advance by
the appropriate FSA State Executive
Director, after consulting with the
FSA Headquarters ethics advisor, to be
consistent with part 2635 of this title
and otherwise not prohibited by law.
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(e) Additional prior approval require-
ments for outside employment. Any FSA
employee not otherwise required to ob-
tain approval for outside employment
under §8301.102 shall obtain written ap-
proval in accordance with the proce-
dures and standards set forth in para-
graphs (c¢) and (d) of §8301.102 before en-
gaging in outside employment, as that
term is defined by paragraph (b) of
§8301.102, with or for a person:

(1) Whom the FSA employee knows,
or reasonably should know, is an FSA
program participant; and

(2) Who is directly affected by deci-
sions made by the particular FSA of-
fice in which the FSA employee serves.

[656 FR 58638, Oct. 2, 2000, as amended at 67 FR
58319, Sept. 16, 2002]

§8301.104 Additional rules for employ-
ees of the Food Safety and Inspec-
tion Service.

Any employee of the Food Safety and
Inspection Service not otherwise re-
quired to obtain approval for outside
employment under §8301.102, shall, be-
fore engaging in any form of outside
employment, obtain written approval
in accordance with the procedures and
standards set forth in paragraphs (c)
and (d) of §8301.102

§8301.105 Additional rules for employ-
ees of the Office of the General
Counsel.

Any attorney serving within the Of-
fice of the General Counsel, not other-
wise required to obtain approval for
outside employment under §8301.102,
shall obtain written approval, in ac-
cordance with the procedures and
standards set forth in paragraphs (c)
and (d) of §8301.102, before engaging in
the outside practice of law, whether
compensated or not.

§8301.106 Additional rules for employ-
ees of the Office of Inspector Gen-
eral.

Any employee of the Office of Inspec-
tor General, not otherwise required to
obtain approval for outside employ-
ment under §8301.102, shall obtain writ-
ten approval, in accordance with the
procedures and standards set forth in
paragraphs (c) and (d) of §8301.102, be-
fore engaging in any form of outside
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employment that involves the fol-
lowing:

(a) Law enforcement, investigation,
security, firearms training, defensive
tactics training, and protective serv-
ices;

(b) Auditing,
keeping,

accounting, book-
tax preparation, and other
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services involving the analysis, use, or
interpretation of financial records;

(c) The practice of law, whether com-
pensated or not; or

(d) Employment involving personnel,
procurement, budget, computer, or
equal employment opportunity serv-
ices.



