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(v) Suitability determination files on
applicants for Federal employment
found unsuitable for employment on
medical grounds.

(vi) Documentation of claims made
for life insurance and health benefits
by annuitants under a Federal Govern-
ment retirement system other than the
Civil Service Retirement System.

(vii) Documentation of voluntary
contributions made by eligible individ-
uals.

(viii) Health Unit medical records for
OPM employees.

(2) These records may be disclosed to
the individual to whom the informa-
tion pertains, or with prior written
consent of the individual to any agency
or other person, except that medical
evidence about which a prudent physi-
cian would hesitate to inform the indi-
vidual, will be disclosed only to a li-
censed physician designated in writing
for that purpose by the individual or by
his or her representative.

(8) Civil service retirement records
will be disclosed consistent with the
provisions of the Privacy Act of 1974 (5
U.S.C. 552a), including, but not limited
to, disclosures.

(i) Pursuant to a routine use promul-
gated for such records and printed in
the Office’s annual publication of no-
tices of systems of records, except that;

(ii) A beneficiary designated in ac-
cordance with the provisions of the
Civil Service Retirement law (6 U.S.C.
8342(b)) shall, during the lifetime of the
designator, be disclosed to the desig-
nator only, at his or her signed, writ-
ten request. Such beneficiary designa-
tions that may appear in records being
disclosed must be removed before ac-
cess to a record is permitted. If infor-
mation pertaining to a designation of
beneficiary is specifically asked for by
a court of competent jurisdiction, it
may be released to the court, but with
a written notice that it is released
under protest.

(4) Except as provided in paragraphs
(a)(2) and (a)(3) of this section, the Of-
fice shall not disclose information from
the files, records, reports, or other pa-
pers and documents pertaining to a
claim filed with the Office, whether po-
tential, pending, or adjudicated. This
information is deemed privileged and
confidential.
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(b) On written request the Office
shall return, to the person entitled to
them, certificates of discharges, adop-
tion papers, marriage certificates, de-
crees of divorce, letters testamentary
or of administration, when they are no
longer needed in the settlement of the
claim. If papers returned constitute
part of the material and essential evi-
dence in a claim, the Office shall retain
in the file photo or other copies of
them or of the parts which appear to be
of evidential value.

[47 FR 12937, Mar. 26, 1982]

§831.107 Computation of time.

In computing a period of time pre-
scribed by this part, the day of the ac-
tion or event after which the des-
ignated period of time begins to run is
not included. The last day of the period
is included unless it is a Saturday, a
Sunday, or a legal holiday; in this
event, the period runs until the end of
the next day which is not a Saturday,
a Sunday, or a legal holiday.

[33 FR 12498, Sept. 4, 1968. Redesignated at 44
FR 37889, June 29, 1979]

§831.109 Initial decision and reconsid-
eration.

(a) Who may file. Except as noted in
paragraph (b) of this section any indi-
vidual or agency whose rights or inter-
ests under the Civil Service Retire-
ment System are affected by an initial
decision of the Office of Personnel
Management (OPM) may request OPM
to review its initial decision.

(b) Actions covered elsewhere. (1) A re-
quest for reconsideration of termi-
nation of annuity payments under 5
U.S.C. 8311-22 shall be made in accord-
ance with the procedures set out in
subpart K of this part.

(2) A request for reconsideration of a
decision to collect a debt will be made
in accordance with §831.1304(b).

(c) Initial decision. A decision shall be
considered an initial decision when
rendered by OPM in writing and stat-
ing the right to reconsideration.

(d) Reconsideration. A request for re-
consideration must be in writing, must
include the individual’s name, address,
date of birth and claim number, if ap-
plicable, and must state the basis for
the request.
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(e) Time limits on reconsideration. (1) A
request for reconsideration must be re-
ceived by OPM within 30 calendar days
from the date of the original decision.

(2) The representative of the Asso-
ciate Director for Compensation re-
sponsible for reconsiderations may ex-
tend the time limit for filing when the
individual shows that he/she was not
notified of the time limit and was not
otherwise aware of it, or that he/she
was prevented by circumstances be-
yond his/her control from making the
request within the time limit.

(f) Final decision. (1) After reconsider-
ation, the Associate Director’s rep-
resentative shall issue a final decision
which shall be in writing, shall fully
set forth the findings and conclusions
of the reconsideration, and shall con-
tain notice of the right to request an
appeal provided in §831.110. Copies of
the final decision shall be sent to the
individual, to any competing claimants
and, where applicable, to the agency.

(2) OPM may issue a final decision
providing the opportunity to appeal
under §831.110 rather than an oppor-
tunity to request reconsideration
under paragraph (c) of this section.
Such a decision must be in writing and
state the right to appeal under §831.110.

(g) Competing claimants. (1) When a
competing claimant files a request for
reconsideration under this section, the
other competing claimants shall be no-
tified of the request and given an op-
portunity to submit written substan-
tiation of their claim.

(2) When a determination in favor of
one claimant would affect another
claimant, all claimants concerned will
be notified of that decision and those
adversely affected will be given an op-
portunity to request reconsideration.
OPM shall not execute its decision
until the time limit for requesting re-
consideration has expired. If reconsid-
eration has been requested, OPM shall
take no action after the reconsider-
ation decision is rendered until the
time limit to appeal has expired.

[45 FR 23632, Apr. 8, 1980, as amended at 49
FR 1330, Jan. 11, 1984; 50 FR 34664, Aug. 27,
1985; 62 FR 22873, Apr. 28, 1997]

§831.110 Appeals.

Appeals to MSPB. Except as noted in
this paragraph, an individual or agency
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whose rights or interests under the
Civil Service Retirement System (Sub-
chapter III of chapter 83, title 5, United
States Code) are affected by a final de-
cision of the representative of the As-
sociate Director for Compensation, Of-
fice of Personnel Management, may re-
quest the Merit Systems Protection
Board to review such decision in accord
with procedures prescribed by the
Board. Decisions of OPM and the Asso-
ciate Director for Compensation made
in accord with the procedures ref-
erenced in §831.109(b)(1) are made under
subchapter II of chapter 83, title 5,
United States Code. Such decisions are
not appealable to the Merit Systems
Protection Board under 5 U.S.C.
8347(d).

[44 FR 37890, June 29, 1979, as amended at 45
FR 23633, Apr. 8, 1980; 48 FR 38784, Aug. 26,
1983]

§831.111 Employee deductions
agency contributions.

(a) Agency share. When an agency
fails to withhold some or all of an em-
ployee deduction under 5 U.S.C. 8334(a)
for any pay period, the agency is still
responsible for submitting the correct
agency contribution to OPM. The agen-
cy must submit as the agency share, a
payment equal to the amount that
would have been submitted if the error
had not been made (or a payment equal
to the difference between the amount
already submitted as the agency share
and the amount that should have been
submitted). The payment should be
submitted to OPM in the manner cur-
rently prescribed for the transmission
of withholdings and contributions as
soon as possible, but not later than
provided by standards established by
OPM.

(b) Employee share. (1) If, through ad-
ministrative error, an agency did not
withhold any of the employee deduc-
tions required by 5 U.S.C. 8334(a) for
any pay period, the employee may, at
his or her option—

(i) Request the agency that employed
him or her when the error was made to
correct his or her records and arrange
to pay any resulting overpayment of
pay to the agency (unless it is waived
by the agency); or

(ii) Pay the deposit plus any applica-
ble interest (under certain conditions,

and



