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spouse annuity or annuities, each re-
duction is computed based on the self- 
only annuity computation. The com-
bined reduction may exceed the max-
imum 40 percent reduction in the re-
tired employee’s or Member’s annuity 
permitted under section 8339(k)(1) of 
title 5, United States Code, applicable 
to insurable interest annuities. 

(2) The rate of annuity paid to the 
beneficiary of an insurable interest 
election, when the employee or Mem-
ber also elected a fully reduced annuity 
or a partially reduced annuity, equals 
55 (or 50 percent if based on a separa-
tion before October 11, 1962) percent of 
the rate of annuity after the insurable 
interest reduction. The additional re-
duction to provide a current spouse an-
nuity or a former spouse annuity is not 
considered in determining the rate of 
annuity paid to the beneficiary of the 
insurable interest election. 

(h)(1) Except as provided in 
§ 831.612(d), if a retiree who is receiving 
a fully reduced annuity or a partially 
reduced annuity to provide a former 
spouse annuity has also elected an in-
surable interest annuity to benefit a 
current spouse and if the eligible 
former spouse remarries before age 55, 
dies, or loses eligibility under the 
terms of the court order, and no other 
former spouse is entitled to a survivor 
annuity based on an election made in 
accordance with § 831.632 or a quali-
fying court order, the retiree may 
elect, within 2 years after the former 
spouse’s remarriage, death, or loss of 
eligibility under the terms of the court 
order, to convert the insurable interest 
annuity to a fully reduced annuity to 
provide a current spouse annuity, effec-
tive on the first day of the month fol-
lowing the event causing the former 
spouse to lose eligibility. 

(2) An election under paragraph (h)(1) 
of this section cancels any consent not 
to receive a current spouse annuity re-
quired by paragraph (c) of this section 
for the current spouse to be eligible for 
an annuity under this section. 

(3) When a former spouse receiving an 
annuity under section 8341(h) of title 5, 
United States Code, loses eligibility to 
that annuity, a beneficiary of an insur-
able interest annuity who was the cur-
rent spouse at both the time of the re-
tiree’s retirement and death may, 

within 2 years after the former spouse’s 
death, remarriage, or loss of eligibility 
under the terms of the court order, 
elect to receive a current spouse annu-
ity instead of the annuity he or she had 
been receiving. The election is effective 
on the first day of the month following 
the event causing the former spouse to 
lose eligibility. 

(i) Upon the death of the current 
spouse, a retiree whose annuity is re-
duced to provide both a current spouse 
annuity and an insurable interest ben-
efit for a former spouse is not per-
mitted to convert the insurable inter-
est annuity to a reduced annuity to 
provide a former spouse annuity. 

(j) An employee or Member may 
name only one natural person as the 
named beneficiary of an insurable in-
terest annuity. OPM will not accept 
the designation of contingent bene-
ficiaries and such a designation is void. 

(k)(1) An election under this section 
is prospectively voided by an election 
of a reduced annuity to provide a cur-
rent spouse annuity under § 831.631 that 
would benefit the same person. 

(2)(i) If the spouse is not the bene-
ficiary of the election under this sec-
tion, a retiree may prospectively void 
an election under this section at the 
time the retiree elects a reduced annu-
ity to provide a current spouse annuity 
under § 831.631. 

(ii) A retiree’s election to void an 
election under paragraph (k)(2)(i) of 
this section must be filed at the same 
time as the election under § 831.631. 

(3) An annuity reduction under this 
section terminates on the first day of 
the month after the beneficiary of the 
insurable interest annuity dies. 

[50 FR 20070, May 13, 1985, as amended at 51 
FR 31931, Sept. 8, 1986; 52 FR 10216, Mar. 31, 
1987; 55 FR 9100, Mar. 12, 1990; 58 FR 52880, 
Oct. 13, 1993. Redesignated at 58 FR 52882, 
Oct. 13, 1993; as amended at 66 FR 66711, Dec. 
27, 2001] 

§ 831.614 Election of a self-only annu-
ity or partially reduced annuity by 
married employees and Members. 

(a) A married employee may not 
elect a self-only annuity or a partially 
reduced annuity to provide a current 
spouse annuity without the consent of 
the current spouse or a waiver of 
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spousal consent by OPM in accordance 
with § 831.618. 

(b) Evidence of spousal consent or a 
request for waiver of spousal consent 
must be filed on a form prescribed by 
OPM. 

(c) The form will require that a no-
tary public or other official authorized 
to administer oaths certify that the 
current spouse presented identifica-
tion, gave consent, signed or marked 
the form, and acknowledged that the 
consent was given freely in the nota-
ry’s or official’s presence. 

(d) The form described in paragraph 
(c) of this section may be executed be-
fore a notary public, an official author-
ized by the law of the jurisdiction 
where executed to administer oaths, or 
an OPM employee designated for that 
purpose by the Associate Director. 

[50 FR 20070, May 13, 1985, as amended at 55 
FR 9100, Mar. 12, 1990; 58 FR 52880, Oct. 13, 
1993. Redesignated at 58 FR 52882, Oct. 13, 
1993] 

§ 831.615 [Reserved] 

§ 831.616 Elections by previously re-
tired retiree with new title to an 
annuity. 

(a) A reemployed retiree (after 5 or 
more years of reemployed annuitant 
service) who elects a redetermined an-
nuity under section 8344 of title 5, 
United States Code, is subject to 
§§ 831.611 through 831.622 at the time of 
the redetermination. 

(b) A disability retiree who recovers 
from disability or is restored to earn-
ing capacity is subject to §§ 831.611 
through 622 at the time that he or she 
retires under section 8336 or 8338 of 
title 5, United States Code. 

(c) A retiree who is dropped from the 
retirement rolls and subsequently 
gains a new annuity right by fulfilling 
the requirements of section 8333(b) of 
title 5, United States Code, is subject 
to §§ 831.611 through 831.622 when he or 
she retires under that new annuity 
right. 

[50 FR 20070, May 13, 1985, as amended at 58 
FR 52881, Oct. 13, 1993. Redesignated at 58 FR 
52882, Oct. 13, 1993] 

§ 831.617 [Reserved] 

§ 831.618 Waiver of spousal consent re-
quirement. 

(a) The spousal consent requirement 
will be waived upon a showing that the 
spouse’s whereabouts cannot be deter-
mined. A request for waiver on this 
basis must be accompanied by— 

(1) A judicial determination that the 
spouse’s whereabouts cannot be deter-
mined; or 

(2) (i) Affidavits by the employee or 
Member and two other persons, at least 
one of whom is not related to the em-
ployee or Member, attesting to the in-
ability to locate the current spouse and 
stating the efforts made to locate the 
spouse; and 

(ii) Documentary corroboration such 
as tax returns filed separately or news-
paper stories about the spouse’s dis-
appearance. 

(b) The spousal consent requirement 
will be waived based on exceptional cir-
cumstances if the employee or Member 
presents a judicial determination find-
ing that— 

(1) The case before the court involves 
a Federal employee who is in the proc-
ess of retiring from Federal employ-
ment and the spouse of that employee; 

(2) The nonemployee spouse has been 
given notice and an opportunity to be 
heard concerning this order; 

(3) The court has considered sections 
8339(j)(1) of title 5, United States Code, 
and this section as they relate to waiv-
er of the spousal consent requirement 
for a married Federal employee to 
elect an annuity without a reduction 
to provide a survivor benefit to a 
spouse at retirement; and 

(4) The court finds that exceptional 
circumstances exist justifying waiver 
of the nonemployee spouse’s consent. 

[50 FR 20070, May 13, 1985, as amended at 51 
FR 31932, Sept. 8, 1986; 55 FR 9100, Mar. 12, 
1990. Redesignated at 58 FR 52882, Oct. 13, 
1993] 

§ 831.619 Marital status at time of re-
tirement. 

An employee or Member is unmarried 
at the time of retirement for all pur-
poses under this subpart only if the 
employee or Member was unmarried on 
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