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§8401.101 General.

In accordance with 5 CFR 2635.105,
the regulations in this part apply to
the employees of the Federal Mine
Safety and Health Review Commission
(Commission) and supplement the
Standards of Ethical Conduct for Em-
ployees of the Executive Branch at 5
CFR part 2635. Commission employees
also are subject to the executive
branch financial disclosure regulations
at 5 CFR part 2634.

§8401.102
ests.

(a) Prohibition. Except as provided in
this section, no employee (other than a
special Government employee), or
spouse or minor child of such an em-
ployee, shall have a financial interest,
including compensated employment or
indebtedness, in any company or other
person engaged in mining activities
subject to the Federal Mine Safety and
Health Act of 1977 (Federal Mine Safety
and Health Act), 30 U.S.C. 801 et seq.

(b) Ezceptions. (1) This section does
not prohibit an employee, or the spouse
or minor child of an employee, from in-
vesting in a publicly traded or publicly
available investment fund which, in its
prospectus, does not indicate the objec-
tive or practice of concentrating its in-
vestments in the securities of any com-
pany or other person engaged in min-
ing activities subject to the Federal
Mine Safety and Health Act, provided
that the employee neither:

Prohibited financial inter-

(i) Exercises control over the finan-
cial interests held in the fund; nor

(ii) Has the ability to exercise con-
trol over the financial interests held in
the fund.

(2)(1) Unless divestiture is required by
paragraph (c) of this section, this sec-
tion does not prohibit an employee, or
the spouse or minor child of an em-
ployee, from owning or controlling se-
curities of any company or other per-
son engaged in mining activities sub-
ject to the Federal Mine Safety and
Health Act, whenever:

(A) Ownership or control was ac-
quired prior to the employee’s com-
mencement of employment, through a
change in marital status, or through
circumstances beyond the employee’s
control and without the appearance of
attempting to circumvent the prohibi-
tions in this section, such as acquisi-
tion by inheritance, gift, or merger, ac-
quisition or other change in corporate
ownership, provided that: (I) The em-
ployee makes full, written disclosure
to the designated agency ethics official
within 30 days after the security is ac-
quired or the employment is com-
menced; and

(2) The employee is disqualified from
participating in any decision, examina-
tion, audit, or other particular matter
having a direct and predictable effect
on such company or other person, in
which the employee holds a direct or
indirect interest.

(B) The securities result from a stock
split, stock dividend or the exercise of
preemptive rights arising out of securi-
ties permitted by paragraph (b)(2)(i)(A)
of this section. This paragraph does not
permit the holding of stocks purchased
through voluntary reinvestment of
cash dividends.

(ii) For purposes of this section, the
term ‘‘securities’ includes all interests
in debt or equity instruments. The
term includes, without limitation, se-
cured and unsecured bonds, debentures,
notes, securitized assets and commer-
cial paper, as well as all types of pre-
ferred and common stock. The term en-
compasses both current and contingent
ownership interests, including any ben-
eficial or legal interest derived from a
trust. It extends to any right to ac-
quire or dispose of any long or short
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