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(A) Such agency (or, if applicable, 
the component in which the employee 
is serving) is undergoing substantial 
delayering, substantial reorganization, 
substantial reductions in force, sub-
stantial transfer of function, or other 
substantial workforce restructuring (or 
shaping); 

(B) A significant percentage of em-
ployees serving in such agency (or com-
ponent) are likely to be separated or 
subject to an immediate reduction in 
the rate of basic pay (without regard to 
subchapter VI of chapter 53, or com-
parable provisions); or 

(C) Identified as being in positions 
which are becoming surplus or excess 
to the agency’s future ability to carry 
out its mission effectively; and 

(v) As determined by the agency 
under regulations prescribed by the Of-
fice, is within the scope of the offer of 
voluntary early retirement, which may 
be made based on the following cri-
teria: 

(A) 1 or more organizational units; 
(B) 1 or more occupational series or 

levels; 
(C) 1 or more geographical locations; 
(D) Specific periods; 
(E) Skills, knowledge, or other fac-

tors related to a position; or 
(F) Any appropriate combination of 

such factors. 
(l) Agencies are responsible for ensur-

ing that employees are not coerced 
into voluntary early retirement. If an 
agency finds any instances of coercion, 
it must take appropriate corrective ac-
tion. 

(m) Except as provided in paragraph 
(j) of this section, an agency may not 
offer or process voluntary early retire-
ments beyond the stated expiration 
date of a voluntary early retirement 
authority or offer early retirements to 
employees who are not within the 
scope of the voluntary early retirement 
authority approved by OPM. 

(n) OPM may terminate a voluntary 
early retirement authority if it deter-
mines that the condition(s) that 
formed the basis for the approval of the 
authority no longer exist. 

(o) OPM may amend, limit, or termi-
nate a voluntary early retirement au-
thority to ensure that the require-
ments of this subpart are properly 
being followed. 

(p) Agencies must provide OPM with 
interim and final reports for each vol-
untary early retirement authority, as 
covered in OPM’s approval letter to the 
agency. OPM may suspend or cancel a 
voluntary early retirement authority if 
the agency is not in compliance with 
the reporting requirements or report-
ing schedule specified in OPM’s vol-
untary early retirement authority ap-
proval letter. 

[69 FR 33279, June 15, 2004, as amended at 69 
FR 50265, Aug. 16, 2004] 

Subpart C—Credit for Service 

SOURCE: 52 FR 18193, May 14, 1987, unless 
otherwise noted. 

§ 842.301 Purpose. 

This subpart sets forth the provisions 
governing credit for service under the 
Federal Employees Retirement System 
(FERS), 5 U.S.C. 8411. Except as pro-
vided by section 302 of the Federal Em-
ployees’ Retirement System Act of 
1986, Pub. L. 99–335 (the special provi-
sions for employees who elect to trans-
fer to FERS), service not creditable 
under this subpart is not creditable ei-
ther for the purposes of determining 
eligibility to an annuity or in com-
puting the rate of an annuity benefit 
under subchapter II (basic annuity), IV 
(survivor annuity), or V (disability an-
nuity) of chapter 84 of title 5 of the 
United States Code. 

§ 842.302 Definitions. 

Cadet Nurse Corps means any training 
as a student or graduate nurse under a 
plan approved under section 2 of the 
Act of June 15, 1943 (57 Stat. 153). 

Employee means an employee as de-
fined by 5 U.S.C. 8401(11). 

FERS means the Federal Employees 
Retirement System as established 
under chapter 84 of title 5, United 
States Code. 

Government means the Federal Gov-
ernment and Gallaudet College. 

Member means a Member of Congress 
as defined by 5 U.S.C. 8401(20). 

Military service means honorable ac-
tive service in the armed forces of the 
United States; in the commissioned 
corps of the Public Health Service 
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after June 30, 1960; or in the commis-
sioned corps of the National Oceanic 
and Atmospheric Administration, or a 
predecessor entity in function, after 
June 30, 1961. ‘‘Military service’’ does 
not include service in the National 
Guard except when ordered to active 
duty in the service of the United 
States. 

Survivor means a current spouse, a 
child or a former spouse who is entitled 
to an annuity in accordance with part 
843 of this chapter. 

§ 842.303 General. 
(a)(1) Except as provided in para-

graph (a)(2) of this section, no service 
credit is allowed for a period of separa-
tion from service. 

(2) Service credit is allowed for a pe-
riod of separation of less than 4 days 
and for a period of separation during 
which an individual was receiving ben-
efits under subchapter I of chapter 81 of 
title 5, United States Code, provided 
the individual returns to duty in the 
Government subject to FERS. 

(b) Service credit cannot be granted 
in excess of actual calendar time from 
the date of appointment to the date of 
separation from service. 

(c) Any period of time for which serv-
ice credit under chapter 84 of title 5, 
United States Code, is specifically al-
lowed by a provision of law is cred-
itable under this subpart subject to 
any applicable deposit requirements. 

§ 842.304 Civilian service. 
(a) Except as otherwise provided 

under title III of the Federal Employ-
ees’ Retirement System Act of 1986, an 
employee or Member is entitled to 
credit for all purposes under FERS for 
a period of civilian service with the 
Government or the U.S. Postal Serv-
ice— 

(1) Performed after December 31, 1986, 
which is covered service under subpart 
A of this part and for which deductions 
required under 5 U.S.C. 8422(a) have not 
been refunded; 

(2) That, other than service under 
paragraph (a)(1) of this section— 

(i) Was performed before 1989; 
(ii) Would have been creditable under 

5 U.S.C. 8332 if the employee or Member 
were subject to subchapter III of chap-
ter 83 of title 5, United States Code, 

without regard to any deposit, rede-
posit, or coverage requirement under 
that subchapter; and 

(iii) Is covered by deductions or a de-
posit required by § 842.305 and the de-
ductions or deposit have not been re-
funded after the employee or Member 
first became subject to FERS; 

(3) That was creditable under sub-
chapter II of chapter 8 of title 1 of the 
Foreign Service Act of 1980 (Foreign 
Service Pension System), provided— 

(i) The employee or Member waives 
credit for the service under the Foreign 
Service Pension System; and 

(ii) The employee or Member makes 
the deposit required by § 842.305, and 
the deposit is not refunded; 

(4) While on leave of absence without 
pay, subject to a limit of 6 months per 
calendar year, except that the 6-month 
limit does not apply while— 

(i) Performing military service; or 
(ii) Receiving benefits under sub-

chapter I of chapter 81 of title 5, United 
States Code; 

(5) While on approved leave without 
pay granted to serve as a full-time offi-
cer or employee of an organization 
composed primarily of employees, as 
defined by section 8331(1) or 8401(11) of 
title 5, United States Code, provided— 

(i) The employee elects, within 60 
days after the commencing date of 
leave without pay, to pay to the em-
ploying agency the retirement deduc-
tions and agency contributions that 
would be applicable if the employee 
were in a pay status; 

(ii) Payments of the deductions and 
contributions begin on a regular basis 
within 60 days after the commencing 
date of leave without pay; and 

(iii) Payments of the required deduc-
tions and contributions are completed 
and not refunded; and 

(6) While assigned on detail or leave 
without pay to a State or local govern-
ment under 5 U.S.C. 3373, provided— 

(i) The normal cost percentage (under 
subpart D of part 841 of this chapter) 
for the employee (who is deemed to 
continue in the same normal cost per-
centage category as applicable on the 
date of the assignment) is remitted to 
OPM for each pay period during the as-
signment; and 

(ii) The employee, or, if he or she dies 
without making an election, his or her 
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