
562 

5 CFR Ch. I (1–1–08 Edition) § 900.411 

of review the initial decision, subject 
to paragraph (e) of this section, shall 
constitute the final decision of OPM. 

(b) Decisions on record or review by the 
Office of Personnel Management. When a 
record is certified to the Office of Per-
sonnel Management for decision or the 
Office of Personnel Management re-
views the decision of a hearing exam-
iner pursuant to paragraph (a) of this 
section, or when the Office of Per-
sonnel Management conducts the hear-
ing, the applicant or recipient shall be 
given reasonable opportunity to file 
with it briefs or other written state-
ments of the recipient’s contentions, 
and a written copy of the final decision 
of the Office of Personnel Management 
will be sent to the applicant or recipi-
ent and to the complainant, if any. 

(c) Decisions on record where a hearing 
is waived. When a hearing is waived 
pursuant to § 900.409, a decision shall be 
made by the Office of Personnel Man-
agement on the record and a written 
copy of the decision shall be sent to the 
applicant or recipient, and to the com-
plainant, if any. 

(d) Rulings required. Each decision of 
a hearing examiner or the Office of 
Personnel Management shall set forth 
a ruling on each finding, conclusion, or 
exception presented, and shall identify 
the requirement or requirements im-
posed by or pursuant to this subpart 
with which it is found that the appli-
cant or recipient has failed to comply. 

(e) Approval by OPM. A final decision 
by an official of OPM other than by the 
Director, which provides for the sus-
pension or termination of, or the re-
fusal to grant or continue Federal fi-
nancial assistance, or the imposition of 
any other sanction available under this 
subpart or title VI, shall promptly be 
transmitted to the Director, Office of 
Personnel Management, who may ap-
prove the decision, vacate it, or remit 
or mitigate a sanction imposed. 

(f) Content of orders. The final deci-
sion may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, in 
whole or in part, under the program in-
volved, and may contain the terms, 
conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of title VI and this subpart, 
including provisions designed to assure 

that Federal financial assistance will 
not thereafter be extended under the 
programs to the applicant or recipient 
determined by the decision to be in de-
fault in its performance of an assur-
ance given by it under this subpart, or 
to have otherwise failed to comply 
with this subpart, unless and until it 
corrects its noncompliance and satis-
fies OPM that it will fully comply with 
this subpart. 

(g) Post termination proceedings. (1) An 
applicant or recipient adversely af-
fected by an order issued under para-
graph (f) of this section shall be re-
stored to full eligibility to receive Fed-
eral financial assistance if it satisfies 
the terms and conditions of the order 
for eligibility, or if it brings itself into 
compliance with this subpart and pro-
vides reasonable assurance that it will 
fully comply with this subpart. 

(2) An applicant or recipient ad-
versely affected by an order entered 
pursuant to paragraph (f) of this sec-
tion may at any time request the Di-
rector, Office of Personnel Manage-
ment to restore fully its eligibility to 
receive Federal financial assistance. A 
request shall be supported by informa-
tion showing that the applicant or re-
cipient has met the requirements of 
paragraph (g)(1) of this section. If the 
Director, Office of Personnel Manage-
ment determines that those require-
ments have been satisfied, he/she shall 
restore the eligibility. 

(3) If OPM denies a request, the appli-
cant or recipient may submit a request 
for hearing in writing, specifying why 
it believes OPM is in error. The appli-
cant or recipient shall be given an ex-
peditious hearing, with a decision on 
the record in accordance with the rules 
or procedures issued by OPM. The ap-
plicant or recipient shall be restored to 
eligibility if it proves at the hearing 
that it satisfied the requirements of 
paragraph (g)(1) of this section. While 
proceedings under this paragraph are 
pending, the sanctions imposed by the 
order issued under paragraph (f) of this 
section remain in effect. 

§ 900.411 Judicial review. 

Action taken pursuant to section 602 
of title VI is subject to judicial review 
as provided in section 603 of title VI. 
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