§911.103

therefrom, sentencing, correction su-
pervision, and release. The term does
not include identification information
such as fingerprint records to the ex-
tent that such information does not in-
dicate involvement of the individual in
the criminal justice system. The term
does not include those records of a
State or locality sealed pursuant to
law from access by State and local
criminal justice agencies of that State
or locality.

Criminal justice agency includes Fed-
eral, State, and local agencies and
means (a) courts; or (b) a Government
agency or any subunit thereof which
performs the administration of crimi-
nal justice pursuant to a statute or Ex-
ecutive order, and which allocates a
substantial part of its annual budget to
the administration of criminal justice.

Locality means any local government
authority or agency or component
thereof within a State having jurisdic-
tion over matters at a county, munic-
ipal, or other local government level.

State means any of the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Northern Mariana Islands, Guam, the
Virgin Islands, American Samoa, the
Trust Territory of Pacific Islands, and
any other territory or possession of the
United States.

§911.103 Eligibility for indemnifica-

tion.

As provided for under 5 TU.S.C.
9101(b)(3), a State or locality may re-
quest an indemnification agreement.

(a) To be eligible for an indemnifica-
tion agreement, a State or locality
must have had a law in effect on De-
cember 4, 1985, that prohibited or had
the effect of prohibiting the disclosure
of criminal history record information
to OPM.

(b) A State or locality is also eligible
for an indemnification agreement if it
meets the conditions of paragraph (a)
of this section, but nevertheless pro-
vided criminal history record informa-
tion to OPM on or before December 4,
1985.
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§911.104 Procedures for requesting an
indemnification agreement.

When requesting an indemnification
agreement, the State or locality
must—

(a) Certify that on December 4, 1985,
the State or locality had in effect a law
that prohibited or had the effect of pro-
hibiting the disclosure of criminal his-
tory record information to OPM;

(b) Attach a copy of the law to the
request for an indemnification agree-
ment;

(c) Notify OPM, at the address below,
of its eligibility for an indemnification
agreement.

Office of Personnel Management, Office
of Federal Investigations, P.O. Box
886, Washington, DC 20044

§911.105 Terms of indemnification.

The terms of the indemnification
agreement must conform to the fol-
lowing provisions:

(a) Eligibility. The State or locality
must certify that its law prohibits or
has the effect of prohibiting the disclo-
sure of criminal history record infor-
mation to OPM for the purposes de-
scribed in §911.101(a) and that such law
was in effect on December 4, 1985.

(b) Liability. (1) OPM must agree to
indemnify and hold harmless the State
or locality from any claim for dam-
ages, costs, and other monetary loss
arising from the disclosure or negligent
use by OPM of criminal history record
information obtained from that State
or locality pursuant to 5 U.S.C. 9101(b).
The indemnification will include the
officers, employees, and agents of the
State or locality.

(2) The indemnification agreement
will not extend to any act or omission
prior to the transmittal of the criminal
history record information to OPM.

(3) The indemnification agreement
will not extend to any negligent acts
on the part of the State or locality in
compiling, transcribing, or failing to
delete or purge any of the information
transmitted.

(c) Consent and access requirements. By
requesting the release of criminal his-
tory record information from the State
or locality, OPM represents that—
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