§911.103

therefrom, sentencing, correction su-
pervision, and release. The term does
not include identification information
such as fingerprint records to the ex-
tent that such information does not in-
dicate involvement of the individual in
the criminal justice system. The term
does not include those records of a
State or locality sealed pursuant to
law from access by State and local
criminal justice agencies of that State
or locality.

Criminal justice agency includes Fed-
eral, State, and local agencies and
means (a) courts; or (b) a Government
agency or any subunit thereof which
performs the administration of crimi-
nal justice pursuant to a statute or Ex-
ecutive order, and which allocates a
substantial part of its annual budget to
the administration of criminal justice.

Locality means any local government
authority or agency or component
thereof within a State having jurisdic-
tion over matters at a county, munic-
ipal, or other local government level.

State means any of the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Northern Mariana Islands, Guam, the
Virgin Islands, American Samoa, the
Trust Territory of Pacific Islands, and
any other territory or possession of the
United States.

§911.103 Eligibility for indemnifica-

tion.

As provided for under 5 TU.S.C.
9101(b)(3), a State or locality may re-
quest an indemnification agreement.

(a) To be eligible for an indemnifica-
tion agreement, a State or locality
must have had a law in effect on De-
cember 4, 1985, that prohibited or had
the effect of prohibiting the disclosure
of criminal history record information
to OPM.

(b) A State or locality is also eligible
for an indemnification agreement if it
meets the conditions of paragraph (a)
of this section, but nevertheless pro-
vided criminal history record informa-
tion to OPM on or before December 4,
1985.
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§911.104 Procedures for requesting an
indemnification agreement.

When requesting an indemnification
agreement, the State or locality
must—

(a) Certify that on December 4, 1985,
the State or locality had in effect a law
that prohibited or had the effect of pro-
hibiting the disclosure of criminal his-
tory record information to OPM;

(b) Attach a copy of the law to the
request for an indemnification agree-
ment;

(c) Notify OPM, at the address below,
of its eligibility for an indemnification
agreement.

Office of Personnel Management, Office
of Federal Investigations, P.O. Box
886, Washington, DC 20044

§911.105 Terms of indemnification.

The terms of the indemnification
agreement must conform to the fol-
lowing provisions:

(a) Eligibility. The State or locality
must certify that its law prohibits or
has the effect of prohibiting the disclo-
sure of criminal history record infor-
mation to OPM for the purposes de-
scribed in §911.101(a) and that such law
was in effect on December 4, 1985.

(b) Liability. (1) OPM must agree to
indemnify and hold harmless the State
or locality from any claim for dam-
ages, costs, and other monetary loss
arising from the disclosure or negligent
use by OPM of criminal history record
information obtained from that State
or locality pursuant to 5 U.S.C. 9101(b).
The indemnification will include the
officers, employees, and agents of the
State or locality.

(2) The indemnification agreement
will not extend to any act or omission
prior to the transmittal of the criminal
history record information to OPM.

(3) The indemnification agreement
will not extend to any negligent acts
on the part of the State or locality in
compiling, transcribing, or failing to
delete or purge any of the information
transmitted.

(c) Consent and access requirements. By
requesting the release of criminal his-
tory record information from the State
or locality, OPM represents that—
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Office of Personnel Management

(1) It has obtained the written con-
sent of the individual under investiga-
tion to request criminal history record
information about the individual from
criminal justice agencies in accordance
with 5 U.S.C. 9101, after advising the
individual of the purposes for which
the information is intended to be used
by a Privacy Act of 1974 (5 U.S.C. 552a),
or an equivalent, notice; and

(2) Upon request, OPM will provide
the individual access to criminal his-
tory record information received from
the State or locality, as required by 5
U.S.C. 9101(d).

(d) Purpose requirements. OPM will use
the criminal history record informa-
tion only for the purposes stated in
§911.101(a).

(e) Notice, litigation, and settlement
procedures. (1) The State or locality
must give notice of any claim against
it on or before the 10th day after the
day on which a claim against it is re-
ceived, or it has notice of such a claim.

(2) The notice must be given to the
Attorney General and to the United
States Attorney of the district embrac-
ing the place wherein the claim is
made.

(3) The Attorney General will make
all determinations regarding the set-
tlement or defense of such claims.

PART 919—GOVERNMENTWIDE DE-

BARMENT AND  SUSPENSION
(NONPROCUREMENT)
Sec.

919.25 How is this part organized?

919.50 How is this part written?

919.75 Do terms in this part have special
meanings?

Subpart A—General

919.100 What does this part do?

919.105 Does this part apply to me?

919.110 What is the purpose of the non-
procurement debarment and suspension
system?

919.115 How does an exclusion restrict a per-
son’s involvement in covered trans-
actions?

919.120 May we grant an exception to let an
excluded person participate in a covered
transaction?

919.125 Does an exclusion under the non-
procurement system affect a person’s eli-
gibility for Federal procurement con-
tracts?
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919.130 Does exclusion under the Federal
procurement system affect a person’s eli-
gibility to participate in nonprocure-
ment transactions?

919.135 May the OPM exclude a person who
is not currently participating in a non-
procurement transaction?

919.140 How do I know if a person is ex-
cluded?

919.145 Does this part address persons who
are disqualified, as well as those who are
excluded from nonprocurement trans-
actions?

Subpart B—Covered Transactions

919.200 What is a covered transaction?

919.206 Why is it important to know if a par-
ticular transaction is a covered trans-
action?

919.210 Which nonprocurement transactions
are covered transactions?

919.215 Which nonprocurement transactions
are not covered transactions?

919.220 Are any procurement contracts in-
cluded as covered transactions?

919.225 How do I know if a transaction in
which I may participate is a covered
transaction?

Subpart C—Responsibilities of Participants
Regarding Transactions

DoING BUSINESS WITH OTHER PERSONS

919.300 What must I do before I enter into a
covered transaction with another person
at the next lower tier?

919.306 May I enter into a covered trans-
action with an excluded or disqualified
person?

919.310 What must I do if a Federal agency
excludes a person with whom I am al-
ready doing business in a covered trans-
action?

919.315 May I use the services of an excluded
person as a principal under a covered
transaction?

919.320 Must I verify that principals of my
covered transactions are eligible to par-
ticipate?

919.3256 What happens if I do business with
an excluded person in a covered trans-
action?

919.330 What requirements must I pass down
to persons at lower tiers with whom I in-
tend to do business?

DISCLOSING INFORMATION—PRIMARY TIER
PARTICIPANTS

919.335 What information must I provide be-
fore entering into a covered transaction
with the OPM?

919.340 If I disclose unfavorable information
required under §919.335, will I be pre-
vented from participating in the trans-
action?
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