§930.110

§930.110 Identification of authorized
operators and incidental operators.

Agencies must have procedures to
identify employees who are authorized
to operate Government-owned or
-leased motor vehicles. Such proce-
dures must provide for adequate con-
trol of access to vehicles and assure
that the other requirements of this
subpart are met.

[60 FR 34669, Aug. 27, 1985, as amended at 66
FR 66712, Dec. 27, 2001]

§930.111 State license in possession.

An operator or incidental operator
will have a State license in his or her
possession at all times while driving a
Government-owned or -leased motor
vehicle on a public highway.

§930.112 Identification card or docu-
ment in possession.

The operator or incidental operator
will have a valid agency identification
card or document (e.g., building pass or
credential) in his or her possession at
all times while driving a Government-
owned or -leased motor vehicle.

§930.113 Corrective action.

An agency will take adverse, discipli-
nary, or other appropriate action
against an operator or an incidental
operator in accordance with applicable
laws and regulations. Agency orders
and directives will include the fol-
lowing reasons among those consti-
tuting sufficient cause for such action
against an operator or an incidental
operator:

(a) The employee is convicted of op-
erating under the intoxicating influ-
ence of alcohol, narcotics, or patho-
genic drugs.

(b) The employee is convicted of leav-
ing the scene of an accident without
making his or her identity known.

(c) The employee is not qualified to
operate a Government-owned or -leased
vehicle safely because of a physical or
medical condition. In making such a
determination, agencies should consult
a Federal medical officer or other med-
ical authority as appropriate.

(d) The employee’s State license is
revoked.

(e) The employee’s State license is
suspended. However, the agency may
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continue the employee in his or her po-
sition for operation of Government-
owned or -leased motor vehicles on
other than public highways for not to
exceed 45 days from the date of suspen-
sion of the State license.

§930.114 Reports required.

An agency will submit to OPM, on re-
quest (a) a copy of agency orders and
directives issued in compliance with
this subpart; and (b) such other reports
as OPM may require for adequate ad-
ministration and evaluation of the
motor vehicle operator program.

§930.115 Requests for waiver of re-
quirements.

Agencies may request authority from
OPM to waive requirements in this
subpart. OPM may grant exceptions or
waivers when it finds these waivers or
exceptions are in the interest of good
administration and meet the objectives
of this program.

[60 FR 34669, Aug. 27, 1985, as amended at 66
FR 66712, Dec. 27, 2001]

Subpart B—Administrative Law
Judge Program

AUTHORITY: 5 U.S.C. 1104(a), 1302(a), 1305,
3105, 3301, 3304, 3323(b), 3344, 4301(2)(D), 5372,
7521, and E.O. 10577, 3 CFR, 1954-1958 Comp.,
p. 219.

SOURCE: 72 FR 12954, Mar. 20, 2007, unless
otherwise noted.

§930.201 Coverage.

(a) This subpart applies to individ-
uals appointed under 5 U.S.C. 3105 for
proceedings required to be conducted in
accordance with 5 U.S.C. 556 and 557
and to administrative law judge posi-
tions.

(b) Administrative law judge posi-
tions are in the competitive service.
Except as otherwise stated in this sub-
part, the rules and regulations applica-
ble to positions in the competitive
service apply to administrative law
judge positions.

(c) The title ‘‘administrative law
judge” is the official title for an ad-
ministrative law judge position. Each
agency must use only this title for per-
sonnel, budget, and fiscal purposes.
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(d) The Director of OPM, or designee,
shall prescribe the examination meth-
odology in the design of each adminis-
trative law judge examination.

(e) OPM does not hire administrative
law judges for other agencies but has
the authority to:

(1) Recruit and examine applicants
for administrative law judge positions,
including developing and administering
the administrative law judge examina-
tions under 5 U.S.C. 3301, 3304, 1104(a),
and 1302, and Executive Order 10577, as
amended, except OPM is not required
to use the examination scoring process
in 5 CFR 337.101(a);

(2) Assure that decisions concerning
the appointment, pay, and tenure of
administrative law judges in Federal
agencies are consistent with applicable
laws and regulations;

(3) Establish classification and quali-
fication standards for administrative
law judge positions;

(4) Approve noncompetitive per-
sonnel actions for administrative law
judges, including but not limited to
promotions, transfers, reinstatements,
restorations, and reassignments;

(5) Approve personnel actions related
to pay for administrative law judges
under §930.205(c), (£)(2), (g), and (j);

(6) Approve an intra-agency detail or
assignment of an administrative law
judge to a non-administrative Ilaw
judge position that lasts more than 120
days or when an administrative law
judge cumulates a total of more than
120 days for more than one detail or as-
signment within the preceding 12
months;

(7) Arrange the temporary detail
(loan) of an administrative law judge
from one agency to another under the
provisions of the administrative law
judge loan program in §930.208;

(8) Arrange temporary reemployment
of retired administrative law judges to
meet changing agency workloads under
the provisions of the Senior Adminis-
trative Law Judge Program in §930.209;

(9) Maintain and administer the ad-
ministrative law judge priority referral
program under §930.210(c);

(10) Promulgate regulations for pur-
poses of sections 3105, 3344, 4301(2)(D)
and 5372 of title 5, U.S.C.; and

(11) Ensure the independence of the
administrative law judge.

§930.203

(f) An agency employing administra-
tive law judges under 5 U.S.C. 3105 has:

(1) The authority to appoint as many
administrative law judges as necessary
for proceedings conducted under 5
U.S.C. 556 and 557;

(2) The authority to assign an admin-
istrative law judge to cases in rotation
so far as is practicable;

(3) The responsibility to ensure the
independence of the administrative law
judge; and

(4) The responsibility to obtain
OPM’s approval before taking any of
the personnel actions described in
paragraphs (e)(4) through (8) of this
section.

§930.202 Definitions.

In this subpart:

Administrative law judge position
means a position in which any portion
of the duties requires the appointment
of an administrative law judge under 5
U.S.C. 3105.

Agency has the same meaning given
in 5 U.S.C. 551(1).

Detail means the temporary assign-
ment of an administrative law judge
from one administrative law judge po-
sition to another administrative law
judge position without change in civil
service or pay status.

Removal means discharge of an ad-
ministrative law judge from the posi-
tion of an administrative law judge or
involuntary reassignment, demotion,
or promotion to a position other than
that of an administrative law judge.

Senior administrative law judge means
a retired administrative law judge who
is reemployed under a temporary ap-
pointment under 5 U.S.C. 3323(b)(2) and
§930.209 of this chapter.

Superior qualifications means an ap-
pointment made at a rate above the
minimum rate based on such qualifica-
tions as experience practicing law be-
fore the hiring agency; experience
practicing before another forum in a
field of law relevant to the hiring agen-
cy; or an outstanding reputation
among others in a field of law relevant
to the hiring agency.

§930.203 Cost of competitive examina-
tion.

Each agency employing administra-
tive law judges must reimburse OPM
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