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1 Records can be handwritten on individual 
notes or forms, consist of invoices, be com-
puterized, and or be maintained in record-
keeping books. 

EPA in accordance with sections 3 or 
24c of the Federal Insecticide, Fun-
gicide, and Rodenticide Act and imple-
menting regulations, and borne on the 
label of the product. 

Indian governing body. The governing 
body of any tribe, band, or group of In-
dians subject to the jurisdiction of the 
United States and recognized by the 
United States as possessing power of 
self-government. 

Licensed health care professional. A 
physician, nurse, emergency medical 
technician, or other qualified indi-
vidual, licensed or certified by a State 
to provide medical treatment. 

Medical emergency. A situation that 
requires immediate medical treatment 
or first aid to treat possible symptoms 
of pesticide poisoning or exposure. 

Parties. Includes the Administrator 
or cooperating State agencies who in-
stitute proceedings against whom such 
proceedings are instituted, under § 110.8 
of this part. 

Person. Any individual, corporation, 
company, association, firm, partner-
ship, society, or other legal entity. 

Presiding officer. Any individual des-
ignated in writing by the Adminis-
trator to preside at a proceeding con-
ducted pursuant to § 110.8 of this part. 

Private applicator. A certified appli-
cator who uses or supervises the use of 
any restricted use pesticide for pur-
poses of producing any agricultural 
commodity: 

(1) On property owned or rented by 
the applicator or the employer of the 
applicator; or 

(2) If applied without compensation, 
other than trading of personal services 
between producers of agricultural com-
modities, on the property of another 
person. 

Record. The legible recording of all 
required elements under section 
110.3(a) (1) through (6) for the applica-
tion of a federally restricted use pes-
ticide.1 

Recordkeeping. The recording by the 
certified applicator, or the agent of the 
certified applicator, of the information 
required by § 110.3(a) and (b) concerning 
each restricted use pesticide applica-

tion, either electronically or manually 
in writing, and the maintenance of 
such records in a manner accessible to 
authorized representatives. 

Respondent. The party proceeded 
against pursuant to § 110.8 of this part, 
restricted use pesticide. A pesticide 
that is federally classified for re-
stricted use under section 3(d)(1)(c) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act. 

Secretary. The Secretary of Agri-
culture, United States Department of 
Agriculture, or any individual to whom 
the Secretary delegates authority to 
act in his or her behalf. 

State. A State of the United States, 
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the 
Northern Mariana Islands, and any 
other territory or possession of the 
United States, or an Indian governing 
body. 

State lead agency. The agency des-
ignated by a State to have access to 
the records required to be maintained 
under this part. 

Supervise. To provide instruction and 
guidance in the application of re-
stricted use pesticides and exercise 
control over an applicator of restricted 
use pesticides in accordance with 
standards prescribed by the EPA in 40 
CFR part 171. 

[58 FR 19022, Apr. 9, 1993, as amended at 60 
FR 8123, Feb. 10, 1995] 

§ 110.3 Records, retention, and access 
to records. 

(a) Certified applicators of restricted 
use pesticides shall maintain records of 
the application of restricted use pes-
ticides. Except as provided in para-
graph (b) of this section, these records 
shall include the following information 
for each application: 

(1) The brand or product name, and 
the EPA registration number of the re-
stricted use pesticide that was applied; 

(2) The total amount of the restricted 
use pesticide applied; 

(3) The location of the application, 
the size of area treated, and the crop, 
commodity, stored product, or site to 
which a restricted use pesticide was ap-
plied. The location of the application 
may be recorded using any of the fol-
lowing designations: 
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(i) County, range, township, and sec-
tion; 

(ii) An identification system utilizing 
maps and/or written descriptions which 
accurately identify location; 

(iii) An identification system estab-
lished by a United States Department 
of Agriculture agency which utilizes 
maps and numbering system to iden-
tify field locations; or 

(iv) The legal property description. 
(4) The month, day, and year on 

which the restricted use pesticide ap-
plication occurred; and 

(5) The name and certification num-
ber (if applicable) of the certified appli-
cator who applied or who supervised 
the application of the restricted use 
pesticide. 

(b) Certified applicators shall main-
tain records of the application of re-
stricted use pesticides made on the 
same day in a total area of less than 
one-tenth (1⁄10) of an acre. Except for 
applications of restricted use pesticides 
in greenhouses and nurseries, to which 
the requirements of paragraph (a) of 
this section apply, these records shall 
include the following information for 
the application: 

(1) The brand or product name, and 
the EPA registration number of the re-
stricted use pesticide that was applied; 

(2) The total amount of the restricted 
use pesticide applied; 

(3) The location of the application, 
designated as ‘‘spot application,’’ fol-
lowed by a concise description of loca-
tion and treatment; and 

(4) The month, day, and year on 
which the restricted use pesticide ap-
plication occurred. 

(c) The information required in this 
section shall be recorded within 14 days 
following the pesticide application. 
However, whether or not the written 
record has been completed, the cer-
tified applicator shall provide the in-
formation to be recorded in accordance 
with § 110.5(a). 

(d) The records required in this sec-
tion shall be retained for a period of 2 
years from the date of the restricted 
use pesticide application and be main-
tained in a manner that is accessible 
by authorized representatives. 

(e) A commercial applicator shall, 
within 30 days of a restricted use pes-
ticide application, provide a copy of 

records required under this section or 
under State or Federal regulations 
(whichever is applicable) under which 
the commercial applicator is holding 
certification, to the person for whom 
the restricted use pesticide was ap-
plied. 

(f) A certified applicator shall, upon 
oral request and presentation of cre-
dentials by an authorized representa-
tive, make available to the authorized 
representative the records required to 
be maintained under this section and 
permit the authorized representative 
to copy any of the records. The original 
of the records required to be main-
tained under this section shall be re-
tained by the certified pesticide appli-
cators. 

(g) No Federal or State agency shall 
release information obtained under 
this part that would directly or indi-
rectly reveal the identity of producers 
of commodities to which restricted use 
pesticides have been applied. 

(h) Certified applicators who apply 
restricted use pesticides in States 
where they are required to maintain 
records on applications of restricted 
use pesticides, comparable to those for 
commercial applicators in that State, 
and such records are maintained in ac-
cordance with State requirements, are 
not subject to paragraphs (a), (b), and 
(c) of this section. 

[58 FR 19022, Apr. 9, 1993, as amended at 60 
FR 8123, Feb. 10, 1995] 

§ 110.4 Demonstration of compliance. 
The Secretary is authorized to in-

spect and copy any record required to 
be maintained by this part in order to 
determine whether a certified appli-
cator is complying with this part. 

§ 110.5 Availability of records to facili-
tate medical treatment. 

(a) When the attending licensed 
health care professional, or an indi-
vidual acting under the direction of the 
attending licensed health care profes-
sional, determines that any record of 
the application of any restricted use 
pesticide required to be maintained 
under § 110.3 is necessary to provide 
medical treatment or first aid to an in-
dividual who may have been exposed to 
the restricted use pesticide for which 
the record is or will be maintained, the 

VerDate Aug<31>2005 11:17 Jan 31, 2008 Jkt 214014 PO 00000 Frm 00285 Fmt 8010 Sfmt 8010 Y:\SGML\214014.XXX 214014eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


