§1160.115

the Board and which meets the fol-
lowing criteria:

(a) Is a nonprofit organization pursu-
ant to section 501(c) (3), (5), or (6) of the
Internal Revenue Code (26 U.S.C. 501(c)
(3), (5), or (6));

(b) Is governed by a board comprised
of a majority of fluid milk processors;
and

(c) Represents fluid milk processors
on a national basis whose members
process more than 50 percent of the
fluid milk products processed and mar-
keted within the United States.

§1160.115 Milk marketing area.

Milk marketing area means each area
within which milk being marketed is
subject to a milk marketing order
issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, 7 U.S.C. 601-674, or applicable
state laws.

§1160.116 [Reserved]

§1160.117 Continuation referendum.

Continuation referendum means that
referendum among fluid milk proc-
essors that the Secretary shall conduct
as provided in §1160.501.

NATIONAL FLUID MILK PROCESSOR
PROMOTION BOARD

§1160.200 Establishment and member-
ship.

(a) There is hereby established a Na-
tional Fluid Milk Processor Promotion
Board of 20 members, 15 of whom shall
represent geographic regions and five
of whom shall be at-large members of
the Board. To the extent practicable,
members representing geographic re-
gions shall represent fluid milk proc-
essing operations of differing sizes. No
fluid milk processor shall be rep-
resented on the Board by more than
three members. The at-large members
shall include at least three fluid milk
processors and at least one member
from the general public. Except for the
non-processor member or members
from the general public, nominees ap-
pointed to the Board must be active
owners or employees of a fluid milk
processor. The failure of such a mem-
ber to own or work for such fluid milk
processor shall disqualify that member
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for membership on the Board except
that such member shall continue to
serve on the Board for a period not to
exceed 6 months following the disquali-
fication or until appointment of a suc-
cessor Board member to such position,
whichever is sooner, provided that such
person continues to meet the criteria
for serving on the Board as a processor
representative. Should a member rep-
resenting the general public cease to be
employed by the entity employing that
member when appointed, gain employ-
ment with a new employer, or cease to
own or operate the business which that
member owned or operated at the date
of appointment, such member shall be
disqualified for membership on the
Board, except that such member shall
continue to serve on the Board for a pe-
riod not to exceed 6 months, or until
appointment of a successor Board
member, whichever is sooner.

(b) In selecting the 15 Board members
who represent geographic regions, one
member shall be selected from each of
the following regions:

Region 1. Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island, and
Vermont.

Region 2. New York and New Jersey.

Region 3. Delaware, Maryland, Pennsylvania,
Virginia, and the District of Columbia.

Region 4. Georgia, North Carolina and South
Carolina.

Region 5. Florida.

Region 6. Ohio and West Virginia.

Region 7. Michigan, Minnesota, North Da-
kota, South Dakota and Wisconsin.

Region 8. Illinois and Indiana.

Region 9. Alabama, Kentucky,
Mississippi and Tennessee.

Region 10. Texas.

Region 11. Arkansas, lowa, Kansas, Missouri,
Nebraska and Oklahoma.

Region 12. Arizona, Colorado, New Mexico,
Nevada, and Utah.

Region 13. ldaho, Montana, Oregon, Wash-
ington and Wyoming.

Region 14. Northern California which shall
be composed of the Northern California
Marketing Area and the South Valley Mar-
keting Area as defined by the Stabilization
and Marketing Plan, as amended, issued by
the California Department of Food and Ag-
riculture pursuant to the provisions of
Chapter 2, Part 3, Division 21, of the Cali-
fornia Food and Agriculture Code, effective
February 3, 1992.

Region 15. Southern California which shall
be composed of the Southern California

Louisiana,
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Agricultural Marketing Service, USDA

Marketing Area as defined by the Sta-
bilization and Marketing Plan, as amend-
ed, issued by the California Department of
Food and Agriculture pursuant to the pro-
visions of Chapter 2, Part 3, Division 21, of
the California Food and Agriculture Code,
effective February 3, 1992.

[58 FR 62503, Nov. 29, 1993, as amended at 62
FR 3983, Jan. 28, 1997; 63 FR 46639, Sept. 2,
1998; 65 FR 35810, June 6, 2000; 70 FR 14975,
Mar. 24, 2005]

§1160.201 Term of office.

(a) The members of the Board shall
serve for terms of three years, except
that the members appointed to the ini-
tial Board shall serve proportionately,
for terms of one year, two years, and
three years, as determined by the Sec-
retary. The terms of all Board mem-
bers shall expire upon the suspension
or termination of the order except as
provided in §1160.502.

(b) No member shall serve more than
two consecutive terms, except that any
member who is appointed to serve for
an initial term of one or two years
shall be eligible to be reappointed for
two three-year terms. Appointment to
another position on the Board is con-
sidered a consecutive term. Should a
non-board member be appointed to fill
a vacancy on the Board with a term of
18 months or less remaining, the ap-
pointee shall be entitled to serve two
consecutive 3-year terms following the
term of the vacant position to which
the person was appointed.

[58 FR 62503, Nov. 29, 1993, as amended at 62
FR 3983, Jan. 28, 1997; 63 FR 46639, Sept. 2,
1998]

§1160.202 Nominations.

Nominations for members of the
Board shall be made in the following
manner:

(a) The Secretary shall solicit nomi-
nations for the initial Board from indi-
vidual fluid milk processors and other
interested parties, including eligible
organizations. Fluid milk processors
and other interested parties may sub-
mit nominations for positions on the
Board for regions in which they are lo-
cated or market fluid milk, and for at-
large members. Eligible organizations
may submit a slate of nominees for
seats in all regions and for at-large
members.

§1160.206

(b) After the appointment of the ini-
tial Board, the Secretary shall an-
nounce at least 180 days in advance of
the expiration of members’ terms that
such terms are expiring, and shall so-
licit nominations for such positions in
the manner described in paragraph (a)
of this section. Nominations for such
positions should be submitted to the
Secretary not less than 120 days prior
to the expiration of members’ terms.

§1160.203 Nominee’s
serve.

Each nominee for Board membership
must file with the Secretary at the
time of nomination a written agree-
ment to serve on the Board if ap-
pointed.

§1160.204 Appointment.

From the nominations made pursu-
ant to §1160.202, the Secretary shall ap-
point the members of the Board on the
basis of representation provided for in
§§1160.200 and 1160.201.

§1160.205

To fill any vacancy occasioned by the
death, removal, resignation, or dis-
qualification of any member of the
Board, the Secretary shall appoint a
successor from the most recent list of
nominations made by individual fluid
milk processors and other interested
parties, including eligible organiza-
tions, for the Board, or from nomina-
tions made by the Board.

agreement to

Vacancies.

§1160.206 Procedure.

(a) A majority of the members shall
constitute a quorum at a properly con-
vened meeting of the Board. Any ac-
tion of the Board shall require the con-
curring votes of at least a majority of
those present and voting. The Board
shall establish rules concerning timely
notice of meetings.

(b) The Board may take action upon
the concurring votes of a majority of
members by mail, telephone, telegraph,
or other means of electronic commu-
nication when, in the opinion of the
chairperson of the Board, such action
must be taken before a meeting can be
called. Action taken by this emergency
procedure is valid only if all members
are notified and provided the oppor-
tunity to vote and any telephone vote
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