§1160.503

§1160.503 Effect of suspension, termi-
nation or amendment.

Unless otherwise expressly provided
by the Secretary, the suspension or
termination of this subpart or of any
regulation issued pursuant hereto, or
the issuance of any amendment to ei-
ther thereof, shall not:

(a) Affect or waive any right, duty,
obligation, or liability of the Board or
its trustees which shall have arisen or
which may hereafter arise in connec-
tion with any provision of this subpart
or any regulation issued thereunder;

(b) Release or extinguish any viola-
tion of this subpart or any regulation
issued thereunder; or

(c) Affect or impair any rights or
remedies of the United States, the Sec-
retary, or any person, with respect to
any such violation.

§1160.504 Personal liability.

No member or employee of the Board
shall be held personally responsible, ei-
ther individually or jointly, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts of ei-
ther commission or omission by such
member or employee, except for acts of
dishonesty or willful misconduct.

§1160.505 Patents, copyrights, inven-
tions and publications.

(a) Any patents, copyrights, trade-
marks, inventions or publications de-
veloped through the use of funds col-
lected under the provisions of this sub-
part are the property of the United
States Government as represented by
the Board, and shall, along with any
rents, royalties, residual payments, or
other income from the rental, sale,
leasing, franchising, or other uses of
such patents, copyrights, inventions,
or publications, inure to the benefit of
the Board. Section 1160.502 governs the
disposition of all such property upon
suspension or termination of this sub-
part.

(b) Should patents, copyrights, inven-
tions, and publications be developed
through the use of funds collected by
the Board under this subpart, and funds
contributed by another organization or
person, ownership and related rights to
such patents, copyrights, inventions,
and publications shall be determined
by the agreement between the Board
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and the party contributing funds to-
wards the development of such patent,
copyright, invention, and publication
in a manner consistent with paragraph
(a) of this section.

[58 FR 62503, Nov. 29, 1993, as amended at 63
FR 46639, Sept. 2, 1998]

§1160.506 Amendments.

The Secretary may from time to
time amend provisions of this subpart.
Any interested person or organization
affected by the provisions of the Act
may propose amendments to the Sec-
retary.

§1160.507 Report.

The Secretary shall provide annually
for an independent evaluation of the ef-
fectiveness of the fluid milk promotion
program carried out under this subtitle
during the previous fiscal year, in con-
junction with the evaluation of the Na-
tional Dairy Promotion and Research
Board established under section 113(b)
of the Dairy Production Stabilization
Act of 1983 (7 U.S.C. 4504(b)).

§1160.508 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or any cir-
cumstances is held invalid, such dec-
laration or holding shall not offset the
validity of the remainder of this sub-
part or the applicability thereof to
other persons or circumstances.

Subpart—Procedure for Conduct
of Referenda in Connection
with a Fluid Milk Promotion
Order

§1160.600 General.

Referenda to determine whether eli-
gible fluid milk processors favor the
issuance, continuance, termination or
suspension of a Fluid Milk Promotion
Order authorized by the Fluid Milk
Promotion Act of 1990 shall be con-
ducted in accordance with this subpart.

§1160.601 Definitions.

As used in this subpart:

(a) Act means the Fluid Milk Pro-
motion Act of 1990 (Subtitle H of Title
XIX of the Food, Agriculture, Con-
servation, and Trade Act of 1990, Pub.
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Agricultural Marketing Service, USDA

L. 101-624, 7 U.S.C. 6401-6417) and any
amendments thereto.

(b) Department means the United
States Department of Agriculture.

(c) Secretary means the Secretary of
Agriculture of the United States or any
officer or employee of the Department
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in the
Secretary’s stead.

(d) Administrator means the Adminis-
trator of the Agricultural Marketing
Service, with power to redelegate, or
any officer or employee of the Depart-
ment to whom authority has been dele-
gated or may hereafter be delegated to
act in the Administrator’s stead.

(e) Order means a Fluid Milk Pro-
motion Order, and any amendments
thereto, authorized by the Act.

(f) Board means the National Fluid
Milk Processor Promotion Board estab-
lished pursuant to the Act.

(g) Assessment means the monies that
are collected and remitted to the Board
pursuant to the Act.

(h) Person means any individual,
group of individuals, partnership, cor-
poration, association, cooperative asso-
ciation or other entity.

(i) Fluid milk processor means any per-
son who is defined as a fluid milk proc-
essor under the order, or under the pro-
posed order on which the initial ref-
erendum is held.

(J) Referendum agent means the per-
son designated by the Secretary to con-
duct the referendum.

(k) Representative period means the
period designated by the Secretary pur-
suant to Sections 1999N and 19990 of
the Act.

§1160.602 Conduct of referendum.

(@) The referendum shall be con-
ducted by mail in the manner pre-
scribed in this subpart. The referendum
agent may utilize such personnel or
agencies of the Department as are
deemed necessary by the Adminis-
trator. There shall be no voting except
within the time specified by the ref-
erendum agent.

(b) The referendum agent shall mail
to each fluid milk processor that has
properly registered to participate in
the referendum:
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(1) A ballot containing a description
of the question(s) upon which the ref-
erendum is being held;

(2) Instructions for completing the
ballot; and

(3) A statement as to the time within
which the ballot must be mailed to the
referendum agent.

§1160.603 Who may vote.

(a) Each person who was a fluid milk
processor during the representative pe-
riod, as determined by the Secretary,
and who at the time of voter registra-
tion and when voting is processing and
marketing commercially fluid milk
products in consumer-type packages in
the United States shall be entitled to
vote in a referendum, and no such per-
son shall be refused a ballot. Any per-
son casting more than one ballot with
conflicting votes shall thereby invali-
date all ballots cast by such person in
such referendum. Each person voting
shall have registered with the ref-
erendum agent prior to the voting pe-
riod. Each ballot cast shall contain a
certification by the person casting the
ballot that such person is qualified to
vote. All information required on the
ballot pertinent to the identification of
the person voting must be supplied and
certified to as being correct in order
for the ballot to be valid.

(b) Voting by proxy or agent will not
be permitted. However, the ballot of a
fluid milk processor who is other than
an individual may be cast by a person
who is duly authorized to do so, and
such ballot shall contain a certifi-
cation by such person that the entity
on whose behalf the ballot is cast was
a fluid milk processor during the rep-
resentative period. All information re-
quired on the ballot pertinent to the
identification of the fluid milk proc-
essor on whose behalf the ballot is cast
must be supplied and certified to as
being correct in order for the ballot to
be valid.

§1160.604 Duties of the referendum
agent.

The referendum agent, in addition to
any other duties imposed by this sub-
part, shall:
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