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on a periodic basis. Each such financial
statement shall include, but not be
limited to, a balance sheet, income
statement, and expense budget. The ex-
pense budget shall show expenditures
during the time period covered by the
report, year-to-date expenditures, and
the unexpended budget.

(b) Each financial statement shall be
submitted to the Department within 30
days after the end of the time period to
which it applies.

(c) The Board shall submit annually
to the Department an annual financial
statement within 90 days after the end
of the calendar year to which it ap-
plies.

§1206.42

(a) The funds to cover the Board’s ex-
penses shall be paid from assessments
on first handlers and importers, dona-
tions from any person not subject to
assessments under this Order, and
other funds available to the Board and
subject to the limitations contained
therein.

(b) The assessment rate shall be 4
cent per pound on all mangos. The as-
sessment rate will be reviewed and may
be modified by the Board with the ap-
proval of the Department, after the
first referendum is conducted as stated
in §1206.71(b). The Department will
amend this section if the assessment
rate is modified.

(c) Domestic mangos. First handlers of
domestic mangos are required to pay
assessments on all mangos handled for
the U.S. market. This includes mangos
of the first handler’s own production.

(d) Imported mangos. Each importer of
mangos shall pay an assessment to the
Board through Customs on mangos im-
ported for marketing in the United
States.

(1) The assessment rate for imported
mangos shall be the same or equivalent
to the rate for mangos produced in the
United States.

(2) The import assessment shall be
uniformly applied to imported mangos
that are identified by the numbers
0804.50.4040 and 0804.50.6040 in the Har-
monized Tariff Schedule of the United
States.

(3) The assessments due on imported
mangos shall be paid when they enter
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or are withdrawn for consumption in
the United States.

(e) Each person responsible for remit-
ting assessments under paragraph (c) of
this section shall remit the amounts
due to the Board’s office on a monthly
basis no later than the fifteenth day of
the month following the month in
which the mangos were marketed, in
such manner as prescribed by the
Board.

(f) A late payment charge shall be
imposed on any person failing to remit
to the Board the total amount for
which the person is liable by the pay-
ment due date established under this
section. The amount of the late pay-
ment charge shall be prescribed by the
Department.

(g) An additional charge shall be im-
posed on any person subject to a late
payment charge in the form of interest
on the outstanding portion of any
amount for which the person is liable.
The rate of interest shall be prescribed
by the Department.

(h) Persons failing to remit total as-
sessments due in a timely manner may
also be subject to actions under federal
debt collection procedures.

(i) The Board may authorize other or-
ganizations to collect assessments on
its behalf with the approval of the De-
partment.

§1206.43 Exemptions.

(a) Any first handler or importer of
less than 500,000 pounds of mangos per
calendar year may claim an exemption
from the assessments required under
§1206.42. Mangos produced domestically
and exported from the United States
may annually claim an exemption from
the assessments required under
§1206.42.

(b) A first handler or importer desir-
ing an exemption shall apply to the
Board, on a form provided by the
Board, for a certificate of exemption. A
first handler shall certify that the first
handler will handle less than 500,000
pounds of domestic mangos for the fis-
cal period for which the exemption is
claimed. An importer shall certify that
the importer will import less than
500,000 pounds of mangos during the fis-
cal period for which the exemption is
claimed.
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(c) Upon receipt of an application,
the Board shall determine whether an
exemption may be granted. The Board
then will issue, if deemed appropriate,
a certificate of exemption to each per-
son who is eligible to receive one. It is
the responsibility of these persons to
retain a copy of the certificate of ex-
emption.

(d) Importers who receive a certifi-
cate of exemption shall be eligible for
reimbursement of assessments col-
lected by Customs. These importers
shall apply to the Board for reimburse-
ment of any assessments paid. No in-
terest will be paid on the assessments
collected by Customs. Requests for re-
imbursement shall be submitted to the
Board within 90 days of the last day of
the calendar year the mangos were ac-
tually imported.

(e) Any person who desires an exemp-
tion from assessments for a subsequent
calendar year shall reapply to the
Board, on a form provided by the
Board, for a certificate of exemption.

(f) The Board may require persons re-
ceiving an exemption from assessments
to provide to the Board reports on the
disposition of exempt mangos and, in
the case of importers, proof of payment
of assessments.

PROMOTION, RESEARCH, AND
INFORMATION

§1206.50 Programs, and

projects.

(a) The Board shall receive and evalu-
ate, or on its own initiative develop,
and submit to the Department for ap-
proval any program, plan, or project
authorized under this subpart. Such
programs, plans, or projects shall pro-
vide for:

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs for promotion, re-
search, and information, including pro-
ducer and consumer information, with
respect to mangos; and

(2) The establishment and conduct of
research with respect to: the use, nu-
tritional value and benefits, sale, dis-
tribution, and marketing of mangos in
the United States; the creation of new
products thereof, to the end that the
marketing and use of mangos in the
United States may be encouraged, ex-
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panded, improved, or made more ac-
ceptable; and to advance the image, de-
sirability, or quality of mangos in the
United States.

(b) No program, plan, or project shall
be implemented prior to its approval
by the Department. Once a program,
plan, or project is so approved, the
Board shall take appropriate steps to
implement it.

(c) Each program, plan, or project
implemented under this subpart shall
be reviewed or evaluated periodically
by the Board to ensure that it contrib-
utes to an effective program of pro-
motion, research, or information. If it
is found by the Board that any such
program, plan, or project does not con-
tribute to an effective program of pro-
motion, research, or information, then
the Board shall terminate such pro-
gram, plan, or project.

(d) No program, plan, or project in-
cluding advertising shall be false or
misleading or disparaging to another
agricultural commodity. Mangos of all
origins shall be treated equally.

§1206.51 Independent evaluation.

The Board shall, not less often than
every five years, authorize and fund,
from funds otherwise available to the
Board, an independent evaluation of
the effectiveness of the Order and other
programs conducted by the Board pur-
suant to the Act. The Board shall sub-
mit to the Department, and make
available to the public, the results of
each periodic independent evaluation
conducted under this paragraph.

§1206.52 Patents, copyrights, trade-
marks, information, publications,
and product formulations.

Patents, copyrights, trademarks, in-
formation, publications, and product
formulations developed through the
use of funds received by the Board
under this subpart shall be the prop-
erty of the U.S. Government, as rep-
resented by the Board, and shall, along
with any rents, royalties, residual pay-
ments, or other income from the rent-
al, sales, leasing, franchising, or other
uses of such patents, copyrights, trade-
marks, information, publications, or
product formulations, inure to the ben-
efit of the Board; shall be considered
income subject to the same fiscal,



