§1207.360

MISCELLANEOUS

§1207.360 Influencing
action.

No funds collected by the Board
under this plan shall in any matter be
used for the purpose of influencing gov-
ernmental policy or action except in
recommending to the Secretary
amendments to this subpart.

§1207.361 Right of the Secretary.

All fiscal matters, programs or
projects, rules or regulations, reports,
or other substantive action proposed
and prepared by the Board shall be sub-
mitted to the Secretary for his ap-
proval.

§1207.362

(a) The Secretary shall, whenever he
finds that this plan or any provision
thereof obstructs or does not tend to
effectuate the declared policy of the
act, terminate or suspend the oper-
ation of this plan or such provision
thereof.

(b) The Secretary may conduct a ref-
erendum at any time, and shall hold a
referendum on request of the Board or
of 10 percent or more of the potato pro-
ducers and importers to determine
whether potato producers and import-
ers favor termination or suspension of
this plan. The Secretary shall suspend
or terminate such plan at the end of
the marketing year whenever the Sec-
retary determines that its suspension
or termination is favored by a majority
of the potato producers and importers
voting in such referendum who, during
a representative period determined by
the Secretary, have been engaged in
the production or importation of pota-
toes or potato products, and who pro-
duced or imported more than 50 per-
cent of the volume of the potatoes or
potato products produced or imported
by the producers and importers voting
in the referendum.

[37 FR 5008, Mar. 9, 1972, as amended at 56 FR
40230, Aug. 14, 1991]

§1207.363 Proceedings
nation.

(a) Upon the termination of this plan,
the Board shall recommend not more
than five of its members to the Sec-
retary to serve as trustees for the pur-
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pose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property then in the
possession or under control of the
Board including claims for any funds
unpaid or property not delivered or any
other claim existing at the time of
such termination.

(b) The said trustees shall (1) con-
tinue in such capacity until discharged
by the Secretary; (2) carry out the obli-
gations of the Board under any con-
tracts or agreements entered into by it
pursuant to this plan; (3) account for
all receipts and disbursements and de-
liver all property on hand, together
with all books and records of the Board
and of the trustees, to such person or
persons as the Secretary may direct;
and (4) upon the request of the Sec-
retary execute such assignments or
other instruments necessary or appro-
priate to vest in such person or persons
full title and right to all of the funds,
property, and claims vested in the
Board of the trustees pursuant to this
section.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered pursuant to this section
shall be subject to the same obligation
imposed upon the Board and upon the
trustee.

(d) A reasonable effort shall be made
by the Board or its trustees to return
to producers and importers any resid-
ual funds not required to defray the
necessary expenses of liquidation. If it
is found impractical to return such re-
maining funds to producers and im-
porters, such funds shall be disposed of
in such manner as the Secretary may
determine to be appropriate.

[37 FR 5008, Mar. 9, 1972, as amended at 56 FR
40231, Aug. 14, 1991]

§1207.364 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this plan or of any regulation issued
pursuant thereto, or the issuance of
any amendment to either thereof, shall
not (a) affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this plan or any regulation issued
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thereunder, or (b) release or extinguish
any violation of this plan or any regu-
lation issued thereunder, or (c) affect
or impair any rights or remedies of the
United States, or of the Secretary, or
of any other person, with respect to
any such violation.

§1207.365 Personal liability.

No member of the Board shall be held
personally responsible, either individ-
ually or jointly with others, in any way
whatsoever to any person for errors in
judgments, mistakes, or other acts, ei-
ther of commission or omission, as
such member except for acts of willful
misconduct, gross negligence, or those
which are criminal in nature.

§1207.366 Separability.

If any provision of this plan is de-
clared invalid or the applicability
thereof to any person or circumstance
is held invalid, the validity of the re-
mainder of this plan or applicability
thereof to other persons or cir-
cumstances shall not be affected there-
by.

Subpart—Rules and Regulations

SOURCE: 37 FR 17379, Aug. 26, 1972, unless
otherwise noted.

DEFINITIONS

§1207.500 Definitions.

(a) Unless otherwise defined in this
subpart, definitions of terms used in
this subpart shall have the same mean-
ing as the definitions of such terms
which appear in Subpart—Potato Re-
search and Promotion Plan.

(b) Processor. Processor means any
person who commercially processes po-
tatoes into potato products, including,
but not restricted to, frozen, dehy-
drated, or canned potato products, po-
tato chips and shoestrings, and flour.

(c) Imported frozen or processed pota-
toes for ultimate consumption by humans.
Imported frozen or processed potatoes for
ultimate consumption by humans means
products which are imported into the
United States which the Secretary de-
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termines contain a substantial amount
of potato.

[37 FR 17379, Aug. 26, 1972, as amended at 56
FR 40231, Aug. 14, 1991; 57 FR 40083, Sept. 2,
1992]

GENERAL

§1207.501 Communications.

All communications in connection
with the Potato Research and Pro-
motion Plan shall be addressed to: Na-
tional Potato Promotion Board, 7555
East Hampden Avenue, Suite 412, Den-
ver, Colorado 80231.

[59 FR 44036, Aug. 26, 1994]

§1207.502 Determination of member-
ship.

(a) Pursuant to §1207.320 and the rec-
ommendation of the Board, annual pro-
ducer memberships on the Board shall
be determined on the basis of the aver-
age potato production of the 3 pre-
ceding years in each State as set forth
in the Crop Production Annual Sum-
mary Reports issued by the Crop Re-
porting Board of the U.S. Department
of Agriculture.

(b) Pursuant to §1207.320 and the rec-
ommendation of the Board, annual im-
porter memberships on the Board shall
be determined on the basis of the aver-
age potato, potato product, and seed
potato importation of the 3 preceding
years as determined by the Board’s
records.

[56 FR 40231, Aug. 14, 1991]

§1207.503 Nominations.

(a) Pursuant to §1207.322 of the plan,
the Board shall assist producers in pro-
ducing sections or States each year to
nominate producer members for the
Board. Such nominations may be con-
ducted at meetings or by mail ballots.
One individual shall be nominated for
each position to become vacant. A list
of nominees shall be submitted to the
Secretary for consideration by Novem-
ber 1 of each year.

(b) Pursuant to §1207.322 of the plan,
the Board shall assist importers each
year to nominate importer members
for the Board. Such nominations may
be conducted at meetings or by mail
ballots.



