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in paragraph (g) of this section; and is
not a split operation shall be exempt
from the payment of assessments.

(b) To apply for an exemption under
this section, the producer shall submit
the request to the Board or other party
as designated by the Board—on a form
provided by the Board—at any time
initially and annually thereafter on or
before January 1 as long as the pro-
ducer continues to be eligible for the
exemption.

(c) The request shall include the fol-
lowing: the producer’s name and ad-
dress, a copy of the organic farm or or-
ganic handling operation certificate
provided by a USDA-accredited certi-
fying agent as defined in section 2103 of
the Organic Foods Production Act of
1990 (7 U.S.C. 6502), a signed certifi-
cation that the applicant meets all of
the requirements specified for an as-
sessment exemption, and such other in-
formation as may be required by the
Board and with the approval of the
Secretary.

(d) If the producer complies with the
requirements of this section, the Board
or designee will grant the exemption
and issue a Certificate of Exemption to
the producer. For exemption requests
received on or before August 15, 2005,
the Board will have 60 days to approve
the exemption request; after August 15,
2005, the Board will have 30 days to ap-
prove the exemption request. If the ap-
plication is disapproved, the Board will
notify the applicant of the reason(s) for
disapproval within the same time-
frame.

(e) The producer shall provide a copy
of the Certificate of Exemption to each
first purchaser. The first purchaser
shall maintain records showing the ex-
empt producer’s name and address and
the exemption number assigned by the
Board.

(f) The exemption will apply at the
first reporting period following the
issuance of the exemption.

(g) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption
under this section, except that pro-
ducers who produce both organic and
non-organic agricultural commodities
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as a result of split operations shall not
qualify for exemption. Reasons for con-
ventional sales include lack of demand
for organic products, isolated use of
antibiotics for humane purposes, chem-
ical or pesticide use as the result of
State or emergency spray programs,
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all
other criteria are met.
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ASSESSMENTS

§1220.310 Assessments.

(a) A 0.5 percent of the net market
price per bushel assessment on soy-
beans marketed shall be paid by the
producer of the soybeans in the manner
designated in §1220.311.

(b) If more than one producer shares
the proceeds received for the soybeans
marketed, each such producer is obli-
gated to pay that portion of the assess-
ments which is equivalent to each pro-
ducer’s proportionate share of the pro-
ceeds.

(c) Failure of the first purchaser to
collect the assessment on each bushel
of soybeans marketed as designated in
§1220.311 shall not relieve the producer
of the producer’s obligation to pay the
assessment to the appropriate Quali-
fied State Soybean Board or the United
Soybean Board as required in §1220.312.

§1220.311 Collection and remittance of
assessments.

(a) Except as otherwise provided in
this section, each first purchaser mak-
ing payment to a producer for soybeans
marketed by a producer shall collect
from that producer at the time of set-
tlement of that producer’s account an
assessment at the rate of 0.5 percent of
the net market price per bushel of soy-
beans marketed and shall be respon-
sible for remitting the assessment to
the Qualified State Soybean Board or
the United Soybean Board as provided
in §1220.312. The first purchaser shall
give to the producer a receipt indi-
cating payment of the assessment. The
receipt shall be any document issued
by the first purchaser that contains
the information requested in
§1220.314(a).

(b) A first purchaser who purchases
soybeans pursuant to a contract with a
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§1220.312

producer, either on a volume basis or
on a per acre basis, shall be responsible
for remitting the assessment due on
soybeans purchased as required in
§1220.312. Such assessment shall be
based upon 0.5 percent of the net mar-
ket price specified or established in the
contract and shall be collected at the
time of payment to the producer. If the
net market price is not specified or es-
tablished in the contract the assess-
ment shall be based on fair market
value as specified in paragraph (c) of
this section below.

(¢c) Any producer marketing proc-
essed soybeans or soybean products of
that producer’s own production either
directly or through retail or wholesale
outlets shall be responsible for remit-
ting to the Qualified State Soybean
Board or the United Soybean Board
pursuant to §1220.312, an assessment on
the number of bushels of soybeans
processed or manufactured into soy-
bean products at the rate 0.5 percent of
the net market price of the soybeans
involved or the equivalent thereof. The
assessment shall attach upon date of
sale of the processed soybeans or soy-
bean products and shall be based upon
the posted county price for soybeans on
the date of the sale as posted at the
local ASCS office for the county in
which the soybeans are grown. The pro-
ducer shall remit the assessment in the
manner provided in §1220.312.

(d) Any producer marketing proc-
essed soybeans or soybean products of
that producer’s own production shall
be responsible for remitting to the
Qualified State Soybean Board or the
United Soybean Board pursuant to
§1220.312, an assessment on the number
of bushels of soybeans processed or
manufactured into soybean products at
the rate of 0.5 percent of the net mar-
ket price of the soybeans involved or
the equivalent thereof. The assessment
shall attach upon the date of final set-
tlement for such processed soybeans or
soybean products and shall be based
upon the posted county price for soy-
beans on the date of final settlement as
posted at the local ASCS office for the
county in which the soybeans are
grown. The producer shall remit the as-
sessment in the manner provided in
§1220.312.
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(e) A producer delivering soybeans of
the producer’s own production against
a soybean futures contract shall be re-
sponsible for remitting an assessment
at the rate of 0.5 percent of net market
price as specified in settlement docu-
ments. The assessment shall attach at
the time of delivery and the producer
shall remit the assessment due in ac-
cordance with §1220.312.

(f) A producer who forfeits soybeans
of that producer’s own production
which were pledged as collateral on a
loan issued by Commodity Credit Cor-
poration shall pay an assessment. The
assessment shall attach upon the date
the settlement statement is prepared
and issued to the producer by the Com-
modity Credit Corporation and shall be
0.5 percent of the principal amount of
the loan for the soybeans as specified
by Commodity Credit Corporation in
the settlement statement. The Com-
modity Credit Corporation shall collect
the assessment and then remit the as-

sessment due in accordance with
§1220.312.
§1220.312 Remittance of assessments

and submission of reports to United
Soybean Board or Qualified State
Soybean Board.

(a) Each first purchaser and each pro-
ducer responsible for the remittance of
assessments shall remit assessments
and submit a report of assessments to
the Qualified State Soybean Board in
the State in which each first purchaser
or each producer responsible for the re-
mittance of assessments is located or if
there is no Qualified State Soybean
Board in such State, then to the United
Soybean Board as provided in this sec-
tion.

(b) First purchasers and producers re-
sponsible for remitting assessments
shall remit assessments and reports on
a monthly or quarterly basis depending
on the State or region in which the
first purchasers or producers are lo-
cated. The reporting period for each
State and region shall be as follows:

Monthly Quarterly
Arkansas Alabama
lowa Delaware
Kansas Florida
Kentucky Georgia
Michigan lllinois
Minnesota Indiana
Missouri Louisiana
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