§1230.33

(e) The identity of any person who
voted and the manner in which any
person voted shall be kept confidential.

[61 FR 31903, Sept. 5, 1986, as amended at 53
FR 30245, Aug. 11, 1988]

§1230.33 Appointment of
members.

The Secretary shall appoint the im-
porter members of each Delegate Body
after consultation with importers.

§1230.34 Term of office.

(a) The members of the Delegate
Body shall serve for terms of one year,
except that the members of the initial
Delegate Body shall serve only until
the completion of the nomination and
appointment process of the succeeding
Delegate Body.

(b) Each member of the Delegate
Body shall serve until that member’s
term expires, or a successor is ap-
pointed, whichever occurs later.

importer

§1230.35 Vacancies.
To fill any vacancy occasioned by the
death, removal, resignation, or dis-

qualification of any member of the Del-
egate Body, the Secretary shall ap-
point a successor for the unexpired
term of such member from nomina-
tions made either by the appropriate
State association or by importers, de-
pending upon whether the vacancy is a
producer or importer vacancy.

§1230.36 Procedure.

(a) A majority of the members shall
constitute a quorum at a properly con-
vened meeting of the Delegate Body,
but only if that majority is also enti-
tled to cast a majority of the shares
(including fractions thereof). Any ac-
tion of the Delegate Body, including
any motion or nomination presented to
it for a vote, shall require a majority
vote, that is, the concurring votes of a
majority of the shares cast on that ac-
tion. The Delegate Body shall give
timely notice of its meetings. The Del-
egate Body shall give the Secretary the
same notice of its meetings as it gives
to its members in order that the Sec-
retary or a representative of the Sec-
retary may attend meetings.

(b) The number of votes that may be
cast by a producer member if present
at a meeting shall be equal to the num-
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ber of shares attributable to the State
of such member divided by the number
of producer members from such State.
The number of votes that may be cast
by an importer member if present at a
meeting shall be equal to the number
of shares allocated to importers di-
vided by the number of importer mem-
bers.

§1230.37 Officers.

The Delegate Body shall elect its
Chairperson by a majority vote at the
first annual meeting, but at each an-
nual meeting after the first, the Presi-
dent of the Board shall serve as the
Delegate Body’s Chairperson.
reim-

§1230.38 Compensation and

bursement.

The members of the Delegate Body
shall serve without compensation but
may be reimbursed by the Board for ac-
tual transportation expenses incurred
by them in exercising their powers and
duties under this subpart. Such ex-
penses shall be paid from funds re-
ceived by the Board pursuant to
§1230.72.

§1230.39 Powers and duties of the Del-
egate Body.

The Delegate Body shall have the fol-
lowing powers and duties:

(a) To meet annually;

(b) To recommend the rate of assess-
ment prescribed by the initial order
and any increase in such rate;

(c) To determine the percentage of
the net assessments attributable to
porcine animals produced in a State
that each State association shall re-
ceive; and

(d) To nominate not less than 23 per-
sons, including producers from a min-
imum of 12 States or importers, for ap-
pointment to the initial Board and not
less than one and one-half persons
(rounded up to the nearest person) for
each vacancy on the Board that re-
quires nominations thereafter. Each
nomination shall be by a majority vote
of the Delegate Body voting in person
in accordance with §1230.36.
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§1230.50 Establishment and member-
ship.

There is hereby established a Na-
tional Pork Board of 15 members con-
sisting of producers representing at
least 12 States or importers appointed
by the Secretary from nominations
submitted pursuant to §1230.39(d). The
Board shall be deemed to be con-
stituted once the Secretary makes the
appointments to the Board.

§1230.51 Term of office.

(a) The members of the Board shall
serve for terms of three years, except
that the members appointed to the ini-
tial Board shall be designated for, and
shall serve terms as follows: One-third
of such members shall serve for one
year terms; One-third shall serve for
two year terms; and the remaining
One-third shall serve for three year
terms.

(b) Each member of the Board shall
serve until the member’s term expires,
or until a successor is appointed, un-
less the member is removed pursuant
to §1230.55(b).

(c) No member shall serve more than
two consecutive terms provided that
those members serving an initial term
of one year are eligible to serve two ad-
ditional consecutive terms, but in no
event, more than seven years in total.

(d) The first year of the terms of the
initial Board shall begin immediately
on appointment by the Secretary and
continue until July 1, 1988. In subse-
quent years, the term of office shall
begin on July 1.

§1230.52 Nominations.

Nominations for members of the
Board shall be made by the Delegate
Body in accordance with §1230.39(d).

§1230.53 Nominee’s
serve.

Any person nominated to serve on
the Board shall file with the Secretary
at the time of the nomination a writ-
ten agreement to:

(a) Serve on the Board if appointed;

(b) Disclose any relationship with the
Council or a State association or any
organization that has a contract with
the Board and thereafter disclose, at

agreement to

§1230.56

any time while serving on the Board,
any relationship with any organization
that applies to the Board for a con-
tract; and

(c) Withdraw from participation in
deliberations, decisionmaking, or vot-
ing on matters concerning any entity
referred to in paragraph (b) of this sec-
tion, if an officer or member of the ex-
ecutive committee of such entity.

§1230.54 Appointment.

From the nominations submitted
pursuant to §1230.39(d), the Secretary
shall appoint 15 producers or importers
as members of the Board, but in no
event shall the Secretary appoint pro-
ducer members representing fewer than
12 States.

§1230.55 Vacancies.

(a) To fill any vacancy occasioned by
the death, removal, resignation, or dis-
qualification of any member of the
Board, the Secretary shall appoint a
successor for the unexpired term of
such member from the most recent list
of nominations made by the Delegate
Body.

(b) If a member of the Board fails or
refuses to perform the duties of a mem-
ber of the Board, or if a member of the
Board engages in acts of dishonesty or
willful misconduct, the Board may rec-
ommend to the Secretary that that
member be removed from office. If the
Secretary finds that the recommenda-
tion of the Board demonstrates ade-
quate cause, the Secretary shall re-
move such member from office. A per-
son appointed under this part or any
employee of the Board may be removed
by the Secretary if the Secretary de-
termines that the person’s continued
service would be detrimental to the
purposes of the Act.

§1230.56 Procedure.

(a) A majority of the members shall
constitute a quorum at a properly con-
vened meeting of the Board. Any ac-
tion of the Board shall require the con-
curring votes of at least a majority of
those present and voting. The Board
shall give timely notice of its meet-
ings. The Board shall give the Sec-
retary the same notice of its meetings,
including the meetings of its commit-
tees, as it gives to its members in order
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