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such information in order to effec-
tively implement, administer, or en-
force the provisions of this subpart 
shall have access to such information. 
In addition, only such information so 
furnished or acquired shall be disclosed 
as the Secretary deems relevant and 
then only in a suit or administrative 
hearing brought at the direction, or 
upon the request, of the Secretary or 
to which the Secretary or any officer of 
the United States is a party, and in-
volving this subpart. Nothing in this 
section shall be deemed to prohibit: 

(a) The issuance of general state-
ments based upon the reports of a num-
ber of persons subject to this subpart 
or of statistical data collected there-
from, which statements or data do not 
identify the information furnished by 
any person; or 

(b) The publication, by direction of 
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this subpart, together with a 
statement of the particular provisions 
of this subpart violated by such person. 

MISCELLANEOUS 

§ 1230.85 Proceedings after termi-
nation. 

(a) Upon the termination of this sub-
part, the Board shall recommend not 
more than five of its members to the 
Secretary to serve as trustees for the 
purpose of liquidating the affairs of the 
Board. Such persons, upon designation 
by the Secretary, shall become trustees 
of all the funds and property owned, in 
the possession of, or under the control 
of, the Board, including unpaid claims 
or property not delivered or any other 
claim existing at the time of such ter-
mination. 

(b) The said trustees shall: 
(1) Continue in such capacity until 

discharged by the Secretary; 
(2) Carry out the obligations of the 

Board under any contract or agree-
ment; 

(3) From time to time account for all 
receipts and disbursements and deliver 
all property on hand together with all 
books and records of the Board and of 
the trustees, to such persons as the 
Secretary may direct; and 

(4) Upon the request of the Secretary, 
execute such assignments or other in-

struments necessary or appropriate to 
vest in such persons full title and right 
to all of the funds, property, and 
claims vested in the Board or the trust-
ees pursuant to this subpart. 

(c) Any residual funds not required to 
defray the necessary expenses of liq-
uidation shall be turned over to the 
Secretary to be used, to the extent 
practicable, in the interest of con-
tinuing one or more of the plans and 
projects authorized pursuant to this 
subpart. 

§ 1230.86 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
pursuant hereto, or the issuance of any 
amendment to either thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall 
have arisen or which may hereafter 
arise in connection with any provision 
of this subpart or any regulation issued 
thereunder; 

(b) Release or extinguish any viola-
tion of this subpart or any regulation 
issued thereunder; or 

(c) Affect or impair any rights or 
remedies of the United States, the Sec-
retary, or any person with respect to 
any such violation. 

§ 1230.87 Personal liability. 
No member or employee of the Board 

shall be held personally liable, either 
individually or jointly, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts of ei-
ther commission or omission, as such 
member or employee, except for acts of 
dishonesty or willful misconduct. 

§ 1230.88 Patents, copyrights, inven-
tions, and publications. 

Any patents, copyrights, trademarks, 
inventions, or publications developed 
through the use of funds collected 
under the provisions of this subpart 
shall be the property of the United 
States Government as represented by 
the Board, and shall, along with any 
rents, royalties, residual payments, or 
other income from the rental, sale, 
leasing, franchising, or other uses of 
such patents, copyrights, inventions, 
or publications inure to the benefit of 
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the Board as income and be subject to 
the same fiscal, budget, and audit con-
trols as other funds of the Board. Upon 
termination of this subpart, § 1230.85 
shall apply to determine disposition of 
all such property. 

§ 1230.89 Amendments. 
The Secretary may from time to 

time amend provisions of this part. 
Any interested person or organization 
affected by the provisions of the Act 
may propose amendments to the Sec-
retary. 

§ 1230.90 Separability. 
If any provision of this subpart is de-

clared invalid or the applicability 
thereof to any person or circumstances 
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by. 

§ 1230.91 Paperwork Reduction Act as-
signed number. 

The information collection and rec-
ordkeeping requirements contained in 
this subpart have been approved by the 
Office of Management and Budget 
(OMB) under the provisions of 44 U.S.C. 
Chapter and have been assigned OMB 
Control Number 0851–0151. 

Subpart B—Rules and Regulations 

SOURCE: 53 FR 1911, Jan. 25, 1988, unless 
otherwise noted. 

DEFINITIONS 

§ 1230.100 Terms defined. 
As used throughout this subpart, un-

less the context otherwise requires, 
terms shall have the same meaning as 
the definition of such terms in Subpart 
A of this part. 

§ 1230.102 Exemption. 
(a) A producer who operates under an 

approved National Organic Program 
(NOP) (7 CFR part 205) system plan; 
produces only products that are eligi-
ble to be labeled as 100 percent organic 
under the NOP, except as provided for 
in paragraph (i) of this section; and is 
not a split operation shall be exempt 
from the payment of assessments. 

(b) To apply for an exemption under 
this section, the producer shall submit 
the request to the Board—on a form 
provided by the Board—at any time 
initially and annually thereafter on or 
before January 1 as long as the pro-
ducer continues to be eligible for the 
exemption. 

(c) The request shall include the fol-
lowing: the producer’s name and ad-
dress, a copy of the organic farm or or-
ganic handling operation certificate 
provided by a USDA-accredited certi-
fying agent as defined in section 2103 of 
the Organic Foods Production Act of 
1990 (7 U.S.C. 6502), a signed certifi-
cation that the applicant meets all of 
the requirements specified for an as-
sessment exemption, and such other in-
formation as may be required by the 
Board and with the approval of the 
Secretary. 

(d) If the producer complies with the 
requirements of this section, the Board 
will grant the exemption and issue a 
Certificate of Exemption to the pro-
ducer. For exemption requests received 
on or before August 15, 2005, the Board 
will have 60 days to approve the exemp-
tion request; after August 15, 2005, the 
Board will have 30 days to approve the 
exemption request. If the application is 
disapproved, the Board will notify the 
applicant of the reason(s) for dis-
approval within the same timeframe. 

(e) The producer shall provide a copy 
of the Certificate of Exemption to each 
person responsible for collecting and 
remitting the assessment to the Board. 

(f) The person responsible for col-
lecting and remitting the assessment 
to the Board shall maintain records 
showing the exempt producer’s name 
and address and the exemption number 
assigned by the Board. 

(g) An importer who imports only 
products that are eligible to be labeled 
as 100 percent organic under the NOP (7 
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer 
may submit documentation to the 
Board and request an exemption from 
assessment on 100 percent organic por-
cine animals or pork and pork prod-
ucts—on a form provided by the 
Board—at any time initially and annu-
ally thereafter on or before January 1 
as long as the importer continues to be 
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