§1240.60

(b) The publication by direction of
the Secretary of the name of any per-
son convicted of violating this subpart,
together with a statement of the par-
ticular provisions of this subpart vio-
lated by such person.

[66 FR 21834, May 1, 2001]
MISCELLANEOUS

§1240.60 Influencing governmental ac-
tion.

No funds collected by the Board
under this order shall in any manner be
used for the purpose of influencing gov-
ernmental policy or action, except for
making recommendations to the Sec-
retary as provided for in this subpart.

§1240.61 Right of the Secretary.

All fiscal matters, programs or plans,
rules or regulations, reports, or other
substantive actions proposed and pre-
pared by the Board shall be submitted
to the Secretary for approval.

[66 FR 21834, May 1, 2001]

§1240.62

(a) The Secretary shall, whenever the
Secretary finds that this subpart or
any provision thereof obstructs or does
not tend to effectuate the declared pol-
icy of the Act, terminate or suspend
the operation of this subpart or such
provisions thereof.

(b) Except as otherwise provided in
paragraph (c) of this section, five years
from the date the Secretary issues an
order authorizing the collection of as-
sessments on honey under provisions of
this subpart, and every five years
thereafter, the Secretary shall conduct
a referendum to determine if honey
producers and importers favor the ter-
mination or suspension of this subpart.

(c) The Secretary shall hold a ref-
erendum on the request of the Board,
or when petitioned by 10 percent or
more of the honey producers and im-
porters subject to assessment under
this subpart to determine if the honey
producers and importers favor termi-
nation or suspension of this subpart. A
referendum under this paragraph may
not be held more than once every two
(2) years. If the Secretary determines,
through a referendum conducted pursu-
ant to this paragraph, that continu-

Suspension or termination.
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ation of this subpart is approved, any
referendum otherwise required to be
conducted under paragraph (b) of this
section shall not be held less than five
(5) years after the date the referendum
was conducted under this paragraph.

[61 FR 26148, July 21, 1986; 51 FR 29210, Aug.
15, 1986, as amended at 56 FR 37457, Aug. 7,
1991; 66 FR 21834, May 1, 2001]

§1240.63 Proceedings
nation.

(a) Upon the termination of this sub-
part, the Board shall recommend to the
Secretary not more than five of its
members to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property then in pos-
session or under control of the Board,
including claims for any funds unpaid
or property not delivered or any other
claim existing at the time of such ter-
mination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into by it pursuant to
§1240.38;

(3) From time to time account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and of
the trustees, to such person as the Sec-
retary may direct; and

(4) Upon the direction of the Sec-
retary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Board or the
trustees pursuant to this subpart.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered pursuant to this subpart
shall be subject to the same obligations
as imposed upon the trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be returned to the per-
sons who contributed such funds, or
paid assessments, or if not practicable,
shall be turned over to the Department
to be utilized, to the extent prac-
ticable, in the interest of continuing
one or more of the honey research or

after termi-
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Agricultural Marketing Service, USDA

education programs hitherto author-
ized.

§1240.64 Effect of
amendment.

termination or

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or any regulation issued
thereunder, or the issuance of any
amendment to either thereof, shall not:

(a) Affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this subpart or any regulation issued
thereunder;

(b) Release or extinguish any viola-
tion of this subpart or of any regula-
tion issued thereunder; or

(c) Affect or impair any rights or
remedies of the United States, or of
any person, with respect to any such
violation.

§1240.65 Personal liability.

No member, alternate member, or
employee of the Board shall be held
personally responsible, either individ-
ually or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or omission, as
such member, alternate member, or
employee, except for acts of dishonesty
or willful midconduct.

§1240.66 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or circumstance
is held invalid, the validity of the re-
mainder of this subpart, or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

§1240.67 Patents, copyrights, inven-
tions, product formulations, and
publications.

Except for a reasonable royalty paid
by the Board to the inventor of a pat-

ented invention, any patents, copy-
rights, inventions, product formula-
tions, or publications developed

through the use of funds collected
under the provisions of this subpart
shall be the property of the Honey
Board. Funds generated by such pat-
ents, copyrights, inventions, product

§1240.107

formulations, or publications shall
inure to the benefit of the Board and
shall be considered income subject to
the same fiscal, budget, and audit con-
trols as other funds of the Board.

[56 FR 37457, Aug. 7, 1991]

Subpart B—General Rules and
Regulations

SOURCE: 52 FR 3103, Feb. 2, 1987, unless oth-
erwise noted.

§1240.100 Terms defined.

Unless otherwise defined in this sub-
part, definitions of terms used in this
subpart shall have the same meaning
as the definitions of such terms which
appear in Subpart—Honey Research,
Promotion, and Consumer Information
Order. Additional terms are defined in
§1240.105.

§1240.105 Definitions.

(a) Principal ingredient means fifty-
one percent or more by weight of the
total ingredients contained in honey
products.

(b) First handler means the person
who first handles honey.

(c) Order means the Honey Research,
Promotion, and Consumer Information
Order which appears in this part.

(d) United States means the fifty
States, the District of Columbia, and
the Commonwealth of Puerto Rico.

§1240.106 Communications.

Communications in connection with
the Order and all rules, regulations,
and supplemental Orders issued there-
under shall be addressed to the Na-
tional Honey Board, 421 21st Street,
Longmont, Colorado 80501-1421.

[56 FR 37458, Aug. 7, 1991]

§1240.107 Policy and objective.

(a) It shall be the policy of the Board
to carry out an effective and continous
coordinated program of marketing re-
search, development, advertising, and
promotion in order to help maintain
and expand existing domestic and for-
eign markets for honey and to develop
new or improved markets.

(b) It shall be the objective of the
Board to carry out programs and
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