§1250.358

§1250.358 Proceedings after termi-

nation.

(a) Upon the termination of this sub-
part the Board shall recommend not
more than six of its members to the
Secretary to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all the funds and property then in
the possession or under control of the
Board, including claims for any funds
unpaid or property not delivered or any
other claim existing at the time of
such termination.

(b) The said trustees shall: (1) Con-
tinue in such capacity until discharged
by the Secretary, (2) carry out the obli-
gations of the Board under any con-
tracts or agreements entered into by it
pursuant to §1250.336, (3) from time to
time account for all receipts and dis-
bursements and deliver all property on
hand, together with all books and
records of the Board and of the trust-
ees, to such person as the Secretary
may direct, and (4) upon the request of
the Secretary, execute such assign-
ments or other instruments necessary
or appropriate to vest in such person
full title and right to all of the funds,
property, and claims vested in the
Board or the trustees pursuant to this
subpart.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered pursuant to this subpart
shall be subject to the same obligation
imposed upon the Board and upon the
trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be turned over to the
Secretary to be disposed of, to the ex-
tent practicable, in the interest of con-
tinuing one or more of the research or
promotion programs hitherto author-
ized.

§1250.359 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant hereto, or the issuance of any
amendment to either thereof, shall not:

(a) Affect or waive any right, duty,
obligation, or liability which shall
have risen or which may hereafter
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arise in connection with any provision
of this subpart or any regulation issued
thereunder;

(b) Release or extinguish any viola-
tion of this subpart or any regulation
issued hereunder; or

(c) Affect or impair any rights or
remedies of the United States, or of the
Secretary, or of any person, with re-
spect to any such violation.

§1250.360 [Reserved]

§1250.361 Right of the Secretary.

All fiscal matters, programs or
projects, rules or regulations, reports,
or other substantive action proposed
and prepared by the Board shall be sub-
mitted to the Secretary for his ap-
proval.

§1250.362 Amendments.

Amendments to this subpart may be
proposed, from time to time, by the
Board, or by an organization certified
pursuant to section 16 of the act, or by
any interested person affected by the
provisions of the act, including the
Secretary.

§1250.363 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or circumstances
is held invalid, the validity of the re-
mainder of this subpart of the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

Subpart—Rules and Regulations

SOURCE: 41 FR 22925, June 8, 1976, unless
otherwise noted.

DEFINITIONS

§1250.500 Terms defined.

Unless otherwise defined in this sub-
part, definitions of terms used in this
subpart shall be those definitions of
terms defined in the Egg Research and
Consumer Information Act, hereinafter
called the Act, and the Egg Research
and Promotion Order, hereinafter
called the Order.

(a) Act. ‘“‘Act” means the Egg Re-
search and Consumer Information Act
as it may be amended (Pub. L. 93-428).
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Agricultural Marketing Service, USDA

(b) Secretary. ‘‘Secretary’ means the
Secretary of Agriculture or any other
officer or employee of the Department
of Agriculture to whom there has here-
tofore been delegated, or to whom
there may hereafter be delegated, the
authority to act in his stead.

(c) Egg Board or Board. ‘Egg Board”
or ‘“‘Board” or other designatory term
adopted by such Board, with the ap-
proval of the Secretary, means the ad-
ministrative body established pursuant
to §1250.326.

(d) Fiscal period. ‘‘Fiscal period”
means the calendar year unless the Egg
Board, with the approval of the Sec-
retary, selects some other budgetary
period.

(e) Egg producer or producer.
producer’” or ‘‘producer’’
person who either:

(1) Is an egg farmer who acquires and
owns laying hens, chicks, and/or start-
ed pullets for the purpose of and is en-
gaged in the production of commercial
eggs; or

(2) Is a person who supplied or sup-
plies laying hens, chicks, and/or start-
ed pullets to an egg farmer for the pur-
pose of producing commercial eggs pur-
suant to an oral or written contractual
agreement for the production of com-
mercial eggs. Such person is deemed to
be the owner of such laying hens unless
it is established in writing, to the sat-
isfaction of the Secretary or the Egg
Board, that actual ownership of the
laying hens is in some other party to
the contract. In the event the party to
an oral contract who supplied or sup-
plies the laying hens cannot be readily
identified by the Secretary or the Egg
Board, the person who has immediate
possession and control over the laying
hens at the egg production facility
shall be deemed to be the owner of such
hens unless written notice is provided
to the Secretary or the Egg Board,
signed by the parties to said oral con-
tract, clearly stating that the eggs are
being produced under a contractual
agreement and identifying the party
(or parties) under said contract who is
the owner of the hens.

(f) Commercial eggs or eggs. ‘‘Commer-
cial eggs’ or ‘‘eggs’ means eggs from
domesticated chickens which are sold
for human consumption either in shell

3 EEgg
means any
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egg form or for further processing into
egg products.

(g) Person. ‘“‘Person’ means any indi-
vidual, group of individuals, partner-
ship, corporation, association, coopera-
tive, or any other entity.

(h) Handle. ‘‘Handle’’ means to grade,
carton, process, transport, purchase, or
in any way place eggs or cause eggs to
be placed in the current of commerce.
Such term shall not include the wash-
ing, the packing in cases, or the deliv-
ery by the producer of his own nest run
eggs.

(i) Handler. ‘‘Handler’ means any
person who receives or otherwise ac-
quires eggs from an egg producer, and
processes, prepares for marketing, or
markets such eggs, including eggs of
his own production.

(3) Egg products. ‘‘Egg products”
means products produced, in whole or
in part, from eggs.

(k) Cooperating agency. ‘‘Cooperating
agency’ means any person with which
the Egg Board has entered into an
agreement pursuant to §1250.517(c).

(1) Case. ‘‘Case’” means the standard
shipping package containing 30-dozen
eggs or the equivalent thereof.

(m) Plans and projects. ‘‘Plans’ and
“projects’” mean those research, con-
sumer and producer education, adver-
tising, marketing, product develop-
ment, and promotion plans, studies, or
projects pursuant to §1250.341.

(n) Representative of a producer.
“Representative of a producer’” means
the owner, officer, or an employee of a
producer who has been duly authorized
to act in the place and stead of the pro-
ducer.

(0) Hen or laying hen. ‘“Hen” or ‘‘lay-
ing hen” means a domesticated female
chicken 20 weeks of age or over, raised
primarily for the production of com-
mercial eggs.

(p) Hatching eggs. ‘‘Hatching eggs”’
means eggs intended for use by hatch-
eries for the production of baby chicks.

(a) United States. “United States”
means the 48 contiguous States of the
United States of America and the Dis-
trict of Columbia.

(r) Promotion. ‘“‘Promotion” means
any action, including paid advertising,
to advance the image or desirability of
eggs, egg products, spent fowl, or prod-
ucts of spent fowl.
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(s) Research. ‘‘Research” means any
type of research to advance the image,
desirability, marketability, produc-
tion, or quality of eggs, egg products,
spent fowl, or products of spent fowl, or
the evaluation of such research.

(t) Consumer education. ‘‘Consumer
education” means any action to ad-
vance the image or desirability of eggs,
egg products, spent fowl, or products of
spent fowl.

(u) Marketing. ‘‘Marketing’’ means
the sale or other disposition of com-
mercial eggs, egg products, spent fowl,
or products of spent fowl, in any chan-
nel of commerce.

(v) Commerce. ‘‘Commerce’” means
interstate, foreign, or intrastate com-
merce.

(w) Spent fowl. “‘Spent fowl’ means
hens which have been in production of
commercial eggs and have been re-
moved from such production for
slaughter.

(x) Products of spent fowl. ‘“‘Products
of spent fowl” means commercial prod-
ucts produced from spent fowl.

(y) Started pullet. ‘‘Started pullet”
means a hen less than 20 weeks of age.

(z) Shell egg packer. ‘‘Shell egg pack-
er’ means any person grading eggs into
their various qualities.

(aa) Egg breaker. ‘“Egg breaker”
means any person subject to the Egg
Products Inspection Act (21 U.S.C. 1031
et seq.) engaged in the breaking of shell
eggs or otherwise involved in preparing
shell eggs for use as egg products.

(bb) Nest run eggs. ‘“‘Nest run eggs”
means eggs which are packed as they
come from the production facilities
without having been sized and/or can-
dled with the exception that some
checks, dirties, or obvious undergrades
may have been removed and provided
further that the eggs may have been
washed.

OMB CONTROL NUMBERS ASSIGNED PUR-
SUANT TO THE PAPERWORK REDUCTION
AcT

§1250.501 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection requirements
by the Office of Management and Budg-
et contained in 7 CFR part 1250 pursu-

7 CFR Ch. XI (1-1-08 Edition)

ant to the Paperwork Reduction Act of
1980, Pub. L. 96-511.
(b) Display.

Current
7 CFR section where identified and described | OMB control
number
Sec.:
1250.523 0581-0098
1250.528 0581-0098
1250.529 0581-0098
1250.530 0581-0098
1250.535 0581-0098
(Agricultural Marketing Act of 1946, as

amended (7 U.S.C. 1621-1627) and Egg Re-
search and Consumer Information Act, as
amended (7 U.S.C. 2701-2718))

[48 FR 56566, Dec. 22, 1983]
GENERAL

§1250.505 Communications.

Communications in connection with
the Order shall be addressed to the Egg
Board at its business address.

§1250.506 Policy and objective.

(a) It shall be the policy of the Egg
Board to carry out an effective and
continuous coordinated program of re-
search, consumer and producer edu-
cation, advertising, and promotion de-
signed to strengthen the egg industry’s
position in the marketplace, and main-
tain and expand domestic and foreign
markets and uses for eggs, egg prod-
ucts, spent fowl, and products of spent
fowl of the United States.

(b) It shall be the objective of the
Egg Board to carry out programs and
projects which will provide maximum
benefit to the egg industry and no
undue preference shall be given to any
of the various industry segments.

§1250.507 Contracts.

The Egg Board, with the approval of
the Secretary, may enter into con-
tracts with persons for the develop-
ment and submission to it of plans or
projects authorized by the Order and
for carrying out of such plans or
projects. Contractors shall agree to
comply with the provisions of the
Order, this subpart, and applicable pro-
visions of the U.S. Code relative to con-
tracting with the U.S. Department of
Agriculture. Subcontractors who enter
into contracts or agreements with a
primary contractor and who receive or
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