§1280.211

(1) The contractor or agreeing party
shall develop and submit to the Board
a program, plan, or project together
with a budget or budgets that shall
show the estimated cost to be incurred
for such program, plan, or project;

(2) The contractor or agreeing party
shall keep accurate records of all its
transactions and make periodic reports
to the Board of activities conducted,
submit accounting for funds received
and expended, and make such other re-
ports as the Secretary or the Board
may require;

(3) The Secretary may audit the
records of the contracting or agreeing
party periodically; and,

(4) Any subcontractor who enters
into a contract with a Board con-
tractor and who receives or otherwise
uses funds allocated by the Board shall
be subject to the same provisions as
the contractor.

(g) To receive, investigate, and report
to the Secretary complaints of viola-
tions of the Order;

(h) To recommend to the Secretary
such amendments to the Order as the
Board considers appropriate;

(i) To maintain such records and
books and prepare and submit such re-
ports and records from time to time to
the Secretary as the Secretary may
prescribe; to make appropriate ac-
counting with respect to the receipt
and disbursement of all funds entrusted
to it; and to keep records that accu-
rately reflect the actions and trans-
actions of the Board;

(j) To cause its books to be audited
by a competent auditor at the end of
each fiscal year and at such other
times as the Secretary may request,
and to submit a report of the audit di-
rectly to the Secretary;

(k) To give the Secretary the same
notice of meetings of the Board as is
given to members in order that the
Secretary’s representative(s) may at-
tend such meetings, and to keep and
report minutes of each meeting of the
Board to the Secretary;

(1) To furnish to the Secretary any
information or records that the Sec-
retary may request;

(m) To work to achieve an effective,
continuous, and coordinated program
of promotion, research, and informa-
tion (including producer information),

7 CFR Ch. XI (1-1-08 Edition)

designed to strengthen the lamb indus-
try’s position in the marketplace;
maintain and expand existing markets
and uses for lamb and lamb products;
and to carry out programs, plans, and
projects designed to provide maximum
benefits to the lamb industry;

(n) To provide not less than annually
a report to producers, feeders and first
handlers, accounting for the funds ex-
pended by the Board, and describing
programs implemented under the Act;
and to make such report available to
the public upon request;

(0) To invest funds in accordance
with §1280.213.

§1280.211 Prohibited activities.

The Board may not engage in, and
shall prohibit the employees and
agents of the lamb industry from en-
gaging in:

(a) Any action that would be a con-
flict of interest;

(b) Using funds collected under the
Order to undertake any action for the
purpose of influencing legislation or
governmental action or policy, other
than recommending to the Secretary
amendments to the Order; and

(c) Any advertising, including pro-
motion, research, and information ac-
tivities authorized to be carried out
under the order, that may be false or
disparaging to another agricultural
commodity.

EXPENSES

§1280.212

(a) The Board shall prepare and sub-
mit to the Secretary a budget for the
fiscal year covering its anticipated ex-
penses and disbursements in admin-
istering, this subpart. The budget shall
be submitted before the beginning of
each fiscal year, and as frequently as
may be necessary thereafter.

(b) Subject to this section, any
amendment or addition to an approved
budget must be approved by the Sec-
retary, including shifting funds from
one program, plan, or project to an-
other.

(c) The Board is authorized to incur
such expenses, including provision for a
reasonable reserve, as the Secretary

Budget and expenses.

300



Agricultural Marketing Service, USDA

finds are reasonable and likely to be in-
curred by the Board for its mainte-
nance and functioning, and to enable it
to exercise its powers and perform its
duties in accordance with the provi-
sions of this subpart. Such expenses
shall be paid from funds received by
the Board.

(d) With approval of the Secretary,
the Board may borrow money for the
payment of administrative expenses,
subject to the same fiscal, budget, and
audit controls as other funds of the
Board. Any funds borrowed by the
Board shall be expended only for start-
up costs and capital outlays and are
limited to the first year of operation of
the Board.

(e) The Board may accept voluntary
contributions, but these shall only be
used to pay expenses incurred in the
conduct of programs, plans, and
projects. Such contributions shall be
free from any encumbrance by the
donor and the Board shall retain com-
plete control of their use.

(f) The Board shall reimburse the
Secretary for all expenses incurred by
the Secretary in the implementation,
administration, and supervision of the
Order, including all referendum costs
in connection with the Order.

(g) The Board may not expend for ad-
ministration, maintenance, and func-
tioning of the Board in any fiscal year
an amount that exceeds 10 percent of
the assessments and other income re-
ceived by the Board for that fiscal
year, except for the initial fiscal year.
Reimbursements to the Secretary re-
quired under paragraph (f) of this sec-
tion are excluded from this limitation
on spending.

§1280.213 Investment of funds.

The Board may invest, pending dis-
bursement, funds it receives under this
subpart, only in obligations of the
United States or any agency thereof, in
general obligations of any State or any
political subdivision thereof, in any in-
terest-bearing account or certificate of
deposit of a financial institution that
is a member of the Federal Reserve
System, or in obligations fully guaran-
teed as to principal and interest by the
United States. Income from any such
investment may be used for any pur-

§1280.215

pose for which the invested funds may
be used.

§1280.214 Refund escrow accounts.

(a) The Board shall establish an in-
terest bearing escrow account with a
financial institution which is a mem-
ber of the Federal Reserve System and
will deposit into such account an
amount equal to the product obtained
by multiplying:

(1) The total amount of assessments
collected by the Board during the pe-
riod beginning on the effective date of
the Order and ending on the date the
Secretary announces the results of the
required referendum; by

(2) Ten percent (10 percent)

(b) The Board shall pay refunds of as-
sessments to eligible persons request-
ing refunds during the period beginning
on the effective date of the Order and
ending on the date the Secretary an-
nounces the results of the required ref-
erendum in the manner specified in
paragraph (c) of this section.

(c) If the amount deposited in the es-
crow account is less than the amount
of refunds requested, the Board shall
prorate the amount deposited in such
account among all eligible persons who
request a refund of assessments paid no
later than the date the required ref-
erendum results are announced by the
Secretary.

§1280.215 Refunds.

Any producer, seedstock producer,
feeder, first handler, or exporter from
whom an assessment is collected and
remitted to the Board, or who pays an
assessment directly to the Board,
under authority of the Act and this
subpart through the announcement of
the results of the required referendum,
and who is not in favor of supporting
the promotion and research program as
provided for in this subpart, shall have
the right to receive from the Board a
refund of such assessment, or a pro
rata share thereof, upon submission of
proof satisfactory to the Board that
the producer, seedstock producer, feed-
er, first handler, or exporter paid the
assessment for which refund is sought.
Any such demand shall be made by
such producer, seedstock producer,
feeder, first handler, or exporter in ac-
cordance with the provisions of this
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