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month following the month in which
the lambs or lamb products were mar-
keted, as required by regulations rec-
ommended by the Board and prescribed
by the Secretary, has provided other-
wise.

(c) Late payment charges. Any unpaid
assessments due to the Board pursuant
to §1280.217 shall be increased 2 percent
each month beginning with the day fol-
lowing the date such assessments were
due. Any remaining amount due, which
shall include any unpaid charges pre-
viously made pursuant to this para-
graph, shall be increased at the same
rate on the corresponding day of each
month thereafter until paid. For the
purposes of this paragraph, any assess-
ment determined at a date later than
the date prescribed by this subpart, be-
cause of a person’s failure to timely
submit a report to the Board, shall be
considered to have been payable by the
date it would have been due if the re-
port had been timely filed. The timeli-
ness of a payment to the Board shall be
based on the applicable postmark date
or the date actually received by the
Board, whichever is earlier.

(d) Persons failing to remit total as-
sessments due in a timely manner may
also be subject to actions under Fed-
eral debt collection procedures.

§1280.221 Prohibition on use of funds.

No funds collected by the Board
under this subpart shall be used to un-
dertake any action for the purpose of

influencing legislation or govern-
mental action or policy, other than
recommending to the Secretary

amendments to this subpart. A plan or
project conducted pursuant to this
title shall not make false or misleading
claims on behalf of lamb or lamb prod-
ucts or disparage a competing product.

REPORTS, BOOKS, AND RECORDS

§1280.222 Books
Board.

The Board shall:

(a) Maintain such books and records,
which shall be made available to the
Secretary for inspection and audit, as
the Secretary may prescribe,

(b) Prepare and submit to the Sec-
retary, from time to time, such reports
as the Secretary may prescribe, and

and Records of

7 CFR Ch. XI (1-1-08 Edition)

(c) Account for the receipt and dis-
bursement of all funds entrusted to it.
The Board shall cause its books and
records to be audited by an inde-
pendent auditor at the end of each fis-
cal year, and a report of such audit to
be submitted to the Secretary.

§1280.223 Reports.

Each first handler required to remit
assessments to the Board for live lambs
pursuant to §1280.217, each first handler
marketing lamb products of that per-
son’s own production, and each ex-
porter of lambs, shall report to the
Board information pursuant to regula-
tions recommended by the Board and
prescribed by the Secretary. Such in-
formation may include but is not lim-
ited to the following:

(a) The number of lambs purchased,
initially transferred or which, in any
other manner, is subject to the collec-
tion of assessment, the total weight in
pounds, and the dates of such trans-
actions;

(b) The number of lambs exported;
the total weight in pounds of lambs ex-
ported;

(c) The amount of assessment remit-
ted;

(d) The basis; if necessary, to show
why the remittance is less than the
total weight in pounds of lamb multi-
plied by the assessment rate;

(e) The date any assessment was
paid.

§1280.224 Periodic evaluation.

Pursuant to the Federal Agriculture
Improvement and Reform Act of 1996 (7
U.S.C. 7401), the Board shall, not less
often than every 5 years, authorize and
fund, from funds otherwise available to
the Board, an independent evaluation
of the effectiveness of the Order and
other programs conducted by the
Board. The Board shall submit to the
Secretary, and make available to the
public, the results of each periodic
independent evaluation conducted
under this paragraph.

§1280.225 Books and records of per-
sons.

(a) Each first handler, exporter of
lambs, and market agency shall main-
tain and make available for inspection
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such books and records as may be re-
quired by regulations recommended by
the Board and prescribed by the Sec-
retary, including records necessary to
verify any required reports. Such
records shall be maintained for at least
2 years beyond the fiscal period of their
applicability.

(b) Document evidencing payment of
assessments. Each person, including
first handlers, exporters and market
agencies, responsible for collecting an
assessment paid pursuant to this sub-
part is required to give the person from
whom the assessment was collected,
written evidence of payment of the as-
sessments paid pursuant to this sub-
part. Such written evidence serving as
a receipt shall include, but not be lim-
ited to, the following information:

(1) Name and address of the person
collecting the assessment.

(2) Name of person who paid assess-
ment.

(3) Number of head of lamb sold.

(4) Total weight in pounds of lamb
sold.

(b) Total assessments paid by the pro-
ducer, seedstock producer, or feeder.

(6) Date of sale.

(7) Such other information as the
Board, with the approval of the Sec-
retary, may require.

§1280.226 Use of information.

Information from records or reports
required pursuant to this subpart shall
be made available to the Secretary as
is appropriate to the administration or
enforcement of the Act, subpart or any
regulation issued under the Act. In ad-
dition, the Secretary may authorize
the use, under this part, of information
regarding person paying producers,
seedstock producers, feeders, first han-
dlers, or exporters that is accumulated
under laws or regulations other than
the Act or regulations issued under the
Act.

§1280.227 Confidentiality.

All information obtained from books,
records, or reports under the Act, this
subpart, and the regulations issued
thereunder shall be kept confidential
by all persons, including all employees
and former employees of the Board, all
officers and employees and former offi-
cers and employees of contracting and

§1280.230

subcontracting agencies or agreeing
parties having access to such informa-
tion. Such information shall not be
available to Board members, producers,
seedstock producers, feeders, exporters,
or first handlers. Only those persons
having a specific need for such infor-
mation to effectively administer the
provisions of this subpart shall have
access to such information. Only such
information so obtained as the Sec-
retary deems relevant shall be dis-
closed by them, and then only in a ju-
dicial proceeding or administrative
hearing brought at the direction, or on
the request, of the Secretary, or to
which the Secretary or any officer of
the United States is a party. Nothing
in this section shall be deemed to pro-
hibit:

(a) The issuance of general state-
ments based upon the reports of the
number of persons subject to this sub-
part or statistical data collected there-
from, which statements do not identify
the information furnished by any per-
son; and

(b) The publication, by direction of
the Secretary, of the name of any per-
son violating this subpart, together
with a statement of the particular pro-
visions of this subpart violated by such
person.

MISCELLANEOUS

§1280.228 Right of the Secretary.

All fiscal matters, programs, plans,
or projects, rules or regulations, re-
ports, or other substantive actions pro-
posed and prepared by the Board shall
be submitted to the Secretary for ap-
proval.

§1280.229 Personal liability.

No member or employee of the Board
shall be held personally responsible, ei-
ther individually or jointly, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or omission, as
such member or employee, except for
acts of dishonesty or willful mis-
conduct.

§1280.230 Separability.

If any provision of the subpart is de-
clared invalid or the applicability
thereof to any person or circumstance
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