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that this part, subpart or a provision
thereof obstructs or does not tend to
effectuate the purposes of the Act,

(b) If, as a result of a referendum the
Secretary determines that this subpart
is not approved, the Secretary shall:

(1) Not later than 180 days after mak-
ing the determination, suspend or ter-
minate, as the case may be, collection
of assessments under this subpart; and

(2) As soon as practical, suspend or
terminate, as the case may be, activi-
ties under this subpart in an orderly
manner.
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nation.

Proceedings after termi-

(a) Upon the termination of this sub-
part, the Board shall recommend to the
Secretary not more than five of its
members to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property owned, in pos-
session of or under control of the
Board, including claims for any funds
unpaid or property not delivered or any
other claim existing at the time of
such termination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into pursuant to this
subpart;

(3) From time to time account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and of
the trustees, to such person as the Sec-
retary may direct; and

(4) Upon the direction of the Sec-
retary execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Board or the
same obligations as imposed upon the
Board and the trustees.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered pursuant to this subpart
shall be subject to the same obligations
as imposed upon the Board and the
trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
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uidation shall be returned to the per-
sons who contributed such funds, or
paid assessments, or if not practicable,
shall be turned over to the Department
to be utilized, to the extent prac-
ticable, in the interest of continuing
one or more of the lamb research or in-
formation programs hitherto author-
ized.

§1280.236 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or any regulation issued
thereunder, or the issuance of any
amendment to either thereof, shall not:

(a) Affect or waive any right, duty
obligation or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
subpart or any such rule or regulation
issued thereunder;

(b) Release or extinguish any viola-
tion of this subpart or of this subpart
or of any rule or regulation issued
thereunder; or

(c) Affect or impair any rights or
remedies of the United States, the Sec-
retary or of any person, with respect to
any such violation.
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The Secretary may prescribe such
rules and regulations as may be nec-
essary to effectively carry out the pro-
visions of this subpart.

§1280.238 OMB Control Numbers.

The control number for the informa-
tion requirements assigned by the Of-
fice of Management and Budget pursu-
ant to the Paperwork Reduction Act of
1995, 44 U.S.C. Chapter 35 is 0581-0198,
except that the OMB control number
for the nominee background form is
0505-0001.

Rules and Regulations.

Subparts B [Reserved]
Subpart C—Rules and Regulations

SOURCE: 67 FR 39253, June 7, 2002, unless
otherwise noted.

§1280.401 Terms defined.

As used throughout this subpart, un-
less the context otherwise requires,
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terms shall have the same meaning as
the definition of such terms in subpart
A of this part.

§1280.402

(a) Sharing proceeds of sale. If more
than one producer, feeder, or seedstock
producer shares the proceeds received
for the lamb or lamb products sold,
each such producer, feeder, or
seedstock producer is obligated to pay
that portion of the assessments that is
equivalent to that producer’s, feeder’s,
or seedstock producer’s proportionate
share of the proceeds.

(b) Market agencies. A person who is a
market agency; i.e., commission mer-
chant, auction market, or livestock
market in the business of receiving
lambs or lamb products for sale on
commission for or on behalf of a pro-
ducer, feeder, or seedstock producer,
will be required to collect an assess-
ment from the producer, feeder, or
seedstock producer and pass the col-
lected assessment on to the subsequent
purchaser(s) until remitted by a first
handler or exporter responsible for sub-
mitting assessments under this part.

(¢c) Failure to collect. Failure of a per-
son to collect the assessment on lambs
purchased from a producer, feeder, or
seedstock producer shall not relieve
the producer, feeder, or seedstock pro-
ducer of their obligation to pay the as-
sessment and to remit the assessment
to the Secretary.

(d) Death, bankruptcy, receivership or
incapacity to act. In the event of a pro-
ducer’s, feeder’s, seedstock producer’s,
or exporter’s death, bankruptcy, re-
ceivership or incapacity to act, the rep-
resentative of such producer’s, feeder’s,
seedstock producer’s, or exporter’s es-
tate, the person acting on behalf of
creditors or other person acting in such
person’s stead, shall be considered the
producer, feeder, or seedstock producer
and shall be required to pay an assess-
ment or collect an assessment.

(e) Remittance of assessments. (1) As-
sessments shall be remitted to the
Lamb Promotion, Research, and Infor-
mation Program, c/o the Secretary at
USDA, 23029 Network Place, Chicago,
Illinois 60673-1230, with a ‘“‘Monthly Re-
mittance Report’” form LS-81 not later
than the 15th day of the following
month in which lambs or lamb prod-

Assessments.
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ucts were purchased for slaughter or
export, or marketed, if a first handler
markets lambs or lamb products di-
rectly to consumers, in order to avoid
late payment charges.

(2) In cases where a producer or feed-
er sells lambs as part of a custom
slaughter operation, the producer or
feeder shall be responsible for remit-
ting the assessments pursuant to
§1280.219.

(3) Each person processing or causing
to be processed lamb or lamb products
of that person’s own production and
marketing such lamb or lamb products
shall be responsible for remitting the
assessments pursuant to §1280.217(c).

(4) Late payment charges. Any un-
paid assessments due to the Board pur-
suant to §1280.217 shall be increased 2
percent each month beginning with the
day following the date such assess-
ments were due. Any remaining
amount due, which shall include any
unpaid charges previously made pursu-
ant to this paragraph, shall be in-
creased at the same rate on the cor-
responding day of each month there-
after until paid. Any assessment re-
ceived at a date later than the date
prescribed by this part, because of a
persons failure to submit a timely re-
port to the Secretary, shall be consid-
ered to have been payable by the date
it would have been due if the report
had been filed in a timely manner. The
timeliness of a payment to the Sec-
retary shall be based on the applicable
postmark date or the date actually re-
ceived by the Secretary, whichever is
earlier.

(5) Weekends and holidays. If the 15th
day of the month falls on a Saturday,
Sunday, or a federally recognized holi-
day then the required reports and as-
sessment will be due the next business
day in order to avoid late payment
charges.

(f) Non-producer status for certain
transactions. (1) Each person seeking
non-producer status pursuant to
§1280.217 shall provide the person re-
mitting the assessment a Statement of
Certification of Non-Producer Status
form (LLS-78).

(2) A copy of the Statement of Cer-
tification of Non-Producer Status shall
be forwarded by the person collecting
the assessment to the Secretary.
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