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section, cropland is considered eligible
for enrollment according §1410.6(b)(10)
based on identified environmental con-
cerns. These concerns may include
water quality, such as assisting agri-
cultural producers to comply with
nonpoint source pollution require-
ments, air quality, or wildlife habitat
(especially for threatened and endan-
gered species or those species that may
become threatened and endangered), as
determined by the Deputy Adminis-
trator.

§1410.9 Conversion to trees.

An owner or operator who has en-
tered into a CRP contract prior to No-
vember 28, 1990, may elect to convert
areas of highly erodible cropland, sub-
ject to such contract, that is devoted
to permanent vegetative cover, from
such cover to hardwood trees, (includ-
ing alley cropping and riparian buffers
of hardwood trees, where permitted by
CCC), windbreaks, shelterbelts, or wild-
life corridors.

(a) For any contract modified under
this section, the participant may elect
to extend such contract in accordance
with the provisions of §1410.7(b).

(b) For any contract modified under
this section in which such areas are
converted to windbreaks, shelterbelts,
or wildlife corridors, the owner must
agree to maintain such plantings for a
time period established by the Deputy
Administrator at the time of the con-
tract modification.

(c) CCC shall, as it determines appro-
priate, pay up to 50 percent of the eligi-
ble cost of establishing new conserva-
tion measures authorized under this
section, except that the total cost-
share paid under such contract, includ-
ing cost-share assistance paid when the
original cover was established, may not
exceed the amount by which CCC would
have paid had such land been originally
devoted to such new conservation
measures.

(d) For any contract modified under
this section, the participant must par-
ticipate in the Forest Stewardship Pro-
gram (16 U.S.C. 2103a).

§1410.10 Restoration of wetlands.

(a) An owner or operator who entered
into a CRP contract on land that is
suitable for restoration to wetlands or
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that was restored to wetlands while
under such contract, may, if approved
by CCC, subject to any restrictions as
may be imposed by law, apply to trans-
fer such eligible acres subject to such
contract that are devoted to an ap-
proved cover from the CRP to the
WRP. Transferred acreage shall be ter-
minated from the CRP effective the
day a WRP easement is filed. Partici-
pants will receive a prorated CRP an-
nual payment for that part of the year
the acreage was enrolled in the CRP
according to §1410.42. Refunds of cost-
share payments or applicable incentive
payments need not be refunded unless
specified by the Deputy Administrator.

(b) An owner or operator who has en-
rolled acreage in the CRP may, as de-
termined and approved by CCC, restore
suitable acres to wetlands with cost-
share assistance provided that Federal
cost-share assistance has not been re-
ceived for wetland restoration on the
same land. In addition to the cost-
share limitation in §1410.41, an addi-
tional one-time financial incentive
may be provided to encourage restora-
tion of the hydrology of the site.

§1410.11 Farmable Wetlands Program.

(a) In addition to other allowable en-
rollments, land may be enrolled in this
program through the Farmable Wet-
lands Program within the overall Con-
servation Reserve Program provided
for in this part.

(b) As determined by the Deputy Ad-
ministrator, owners and/or operators
may enroll cropland that has been
planted or considered planted to an ag-
ricultural commodity, as defined in
§1410.2 in three of the ten most recent
crop years, provided that the cropland:

(1) Is a wetland, including a con-
verted wetland, as determined by CCC,
that does not exceed the size limita-
tions of this section; and

(2) Subject to other provisions of this
section, is buffer acreage that provides
protection for and is contiguous to the
wetland.

(c) An owner or operator may not en-
roll in this program any wetland, or
land in a flood plain, that:

(1) Is located adjacent to a perennial
riverine system wetland as identified
on the final national wetland inventory
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map of the Department of the Interior;
or

(2) Is located adjacent to a perennial
stream identified on a 1-24,000 scale
map of the United States Geological
Survey, when the area is not delineated
on a final national wetland inventory
map.

(d) Total enrollment in the CRP
under this section shall not exceed 1
million acres.

(e) The maximum size of a wetland
enrolled under this section shall be 10
contiguous acres of which only the
first 5 acres shall be eligible for pay-
ments.

(f) The maximum size of any buffer
acreage described in paragraph (b)(2)(ii)
of this section shall be the greater of:

(1) An area three times the size of the
wetland described in paragraph (b)(1) of
this section; or

(2) An area that continues no more
than 150 feet from the edge of the wet-
land.

(g) The maximum total acreage en-
rolled in the CRP under this section,
including any wetland and buffer acre-
age described in paragraph (b)(2) of this
section, in a tract, as determined by
the Deputy Administrator, of an owner
or operator, is 40 acres.

(h) All participants subject to a CRP
contract under this section must agree
to restore the hydrology of the wetland
described in paragraph (b)(1) of this
section to the maximum extent pos-
sible, as determined by the Deputy Ad-
ministrator, in accordance with the
FOTG.

(i) Offers for contracts under this sec-
tion shall be submitted under contin-
uous signup provisions as authorized in
§1410.30.

(j) Except as otherwise determined by
the Deputy Administrator, all other re-
quirements of this part shall apply to
enrollments under this section, and the
Deputy Administrator by contract or
otherwise may add such other require-
ments or conditions as are deemed nec-
essary. Such additional conditions in-
clude but are not limited to payment
limitations, adjusted gross income lim-
itations, and limitations on the
amount of acreage that can be enrolled
in any one county.

§1410.12

§1410.12
gram.

(a) In addition to other allowable en-
rollments, certain non-industrial pri-
vate forest land located in
Presidential- or Secretarial-declared
primary disaster counties that suffered
damage from hurricanes in calendar
year 2005 may be enrolled through the
Emergency Forestry Conservation Re-
serve Program (EFCRP) provided for in
this section.

(b) Owners and/or operators may en-
roll non-industrial private forest land,
as defined in §1410.2, in the CRP pro-
vided that the private non-industrial
forest land:

(1) Has merchantable timber (timber
on land on which the average tree has
a trunk diameter of at least six inches
measured at a point no less than four
and one-half feet above the ground);
and

(2) Has experienced a loss of 35 per-
cent or more of merchantable timber
in a 2005 calendar year hurricane-af-
fected county due to 2005 hurricanes.

(¢c) The provisions of §1410.4 do not
apply to this section.

(d) Any overall acreage enrollment
limit imposed on CRP shall not apply
to acreage enrolled under this section.

(e) All participants subject to a CRP
contract entered into pursuant to this
section must agree:

(1) To restore the land, through site
preparation and planting of, to the
maximum extent practicable, native
species or similar species as existing
prior to hurricane damages as may be
specified in the contract, and comply
with other requirements as may be
specified in the contract;

(2) To establish temporary vegetative
cover; and

(3) That the contract term shall be
for a period of 10 years, during which
time standing timber may not be har-
vested from the enrolled land except as
may be approved by CCC in the con-
servation plan as part of the normal
maintenance of the forest land.

(f) Offers for contracts under this sec-
tion shall be submitted under contin-
uous signup provisions as authorized in
§1410.30.

(g) In evaluating contract offers to
which this section applies, different
factors, as determined by CCC, may be

Emergency Forestry Pro-
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