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this part to the extent that relief is
otherwise required by this part.

§1410.55 Access to land under con-
tract.

(a) Any representative of the U.S. De-
partment of Agriculture, or designee
thereof, shall, for purposes related to
this program, be provided by the offer-
or or participant as the case may be,
with access to land that is:

(1) The subject of an application for a
contract under this part; or

(2) Under contract or otherwise sub-
ject to this part.

(b) For land identified in paragraph
(a) of this section, the participant or
producer shall provide such representa-
tives with access to examine records
for the land to determine land classi-
fication, erosion rates, or other pur-
poses and to determine whether it is in
compliance with the terms and condi-
tions of the CRP contract.

§1410.56 Division of payments and
provisions about tenants and share-
croppers.

(a) Payments received under this
part shall be divided as specified in the
applicable contract and CCC shall en-
sure that producers who would have an
interest in acreage being offered re-
ceive treatment that is equitable, as
determined by the Deputy Adminis-
trator. CCC may refuse to enter into a
contract when there is a disagreement
among persons seeking enrollment as
to a person’s eligibility to participate
in the contract as a tenant and there is
insufficient evidence to indicate
whether the person seeking participa-
tion as a tenant does or does not have
an interest in the acreage offered for
enrollment in the CRP.

(b) CCC may remove an operator or
tenant from a CRP contract when:

(1) The operator or tenant requests in
writing to be removed from the CRP
contract;

(2) The operator or tenant files for
bankruptcy and the trustee or debtor
in possession fails to affirm the con-
tract, to the extent permitted by appli-
cable bankruptcy laws;

(38) The operator or tenant dies during
the contract period and the adminis-
trator of the estate fails to succeed to
the contract within a period of time de-

§1410.60

termined by the Deputy Administrator;
or

(4) A court of competent jurisdiction
orders the removal from the CRP con-
tract of the operator or tenant and
such order is received by FSA, as deter-
mined by the Deputy Administrator.

(¢c) In addition to paragraph (b) of
this section, tenants shall maintain
their tenancy throughout the contract
period in order to remain on a con-
tract. Tenants who fail to maintain
tenancy on the acreage under contract,
including failure to comply with appli-
cable State law, may be removed from
a contract by CCC. CCC shall assume
the tenancy is being maintained unless
notified otherwise by a party to con-
tract.

§1410.57 Payments
claims.

Subject to part 1403 of this chapter,
any cost-share or annual payment or
portion thereof due any person under
this part shall be allowed without re-
gard to questions of title under State
law, and without regard to any claim
or lien in favor of any creditor, except
agencies of the United States Govern-
ment.

§1410.58 Assignments.

Participants may assign the right to
receive such cash payments, in whole
or in part, as provided in part 1404 of
this chapter.

not subject to

§1410.59 Appeals.

(a) Except as provided in paragraph
(b) of this section, a participant or per-
son seeking participation may appeal
or request reconsideration of an ad-
verse determination in accordance with
the administrative appeal regulations
at parts 11 and 780 of this title.

(b) Determinations by NRCS assigned
to make such determination for the
Deputy Administrator may be appealed
in accordance with procedures estab-
lished under part 614 of this title or
otherwise established by NRCS.

§1410.60 Scheme or device.

(a) If CCC determines that a person
has employed a scheme or device to de-
feat the purposes of this part, or any
part, of any program, payment other-
wise due or paid such person during the

383



§1410.61

applicable period may be required to be
refunded with interest thereon as de-
termined appropriate by CCC.

(b) A scheme or device includes, but
is not limited to, coercion, fraud, mis-
representation, depriving any other
person of cost-share assistance or an-
nual rental payments, or obtaining a
payment that otherwise would not be
payable.

(c) A new owner or operator or tenant
of land subject to this part who suc-
ceeds to the contract responsibilities
shall report in writing to CCC any in-
terest of any kind in the land subject
to this part that is retained by a pre-
vious participant. Such interest shall
include a present, future, or condi-
tional interest, reversionary interest,
or any option, future or present, on
such land, and any interest of any lend-
er in such land where the lender has,
will, or can legally obtain, a right of
occupancy to such land or an interest
in the equity in such land other than
an interest in the appreciation in the
value of such land occurring after the
loan was made. Failure to fully dis-
close such interest shall be considered
a scheme or device under this section.

§1410.61 Filing of false claims.

If CCC determines that any partici-
pant has knowingly supplied false in-
formation or has knowingly filed a
false claim, such participant shall be
ineligible for payments under this part
with respect to the program year in
which the false information or claim
was filed and the contract may be ter-
minated, in which case a full refund of
all prior payments may be demanded.
False information or false claims in-
clude, but are not limited to, claims for
payment for practices that do not com-
ply with the conservation plan. Any
amounts paid under these cir-
cumstances shall be refunded, together
plus with interest as determined by
CCC, and any amounts otherwise due
to the participant shall be withheld.
The remedies provided for in this sec-
tion shall be in addition to any and all
other remedies, criminal and/or civil,
that may apply.

§1410.62 Miscellaneous.

(a) Except as otherwise provided in
this part, in the case of death, incom-
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petency, or disappearance of any par-
ticipant, any payments due under this
part shall be paid to the participant’s
successor(s) under part 707 of this title.

(b) Unless otherwise specified in this
part, payments under this part shall be
subject to the requirements of part 12
of this title concerning highly erodible
land and wetland conservation and
payments.

(c) Any remedies permitted CCC
under this part shall be in addition to
any other remedy, including, but not
limited to, criminal remedies, or ac-
tions for damages in favor of CCC, or
the United States, as may be permitted
by law; provided further the Deputy
Administrator may add to the contract
such additional terms as needed to en-
force these regulations that shall be
binding on the parties and may be en-
forced to the same degree as provisions
of these regulations.

(d) Absent a scheme or device to de-
feat the purpose of the program, when
an owner loses control of CRP acreage
due to foreclosure and the new owner
chooses not to continue the contract in
accordance with §1410.51, refunds shall
not be required from any participant
on the contract to the extent that the
Deputy Administrator determines that
forgiving such repayment is appro-
priate in order to provide fair and equi-
table treatment.

(e) Cropland enrolled in CRP shall be
classified as cropland for the time pe-
riod enrolled in CRP and, after the
time period of enrollment, may be re-
moved from such classification upon a
determination by the county com-
mittee that such land no longer meets
the definition in part 718 of this title.

(f) Research projects may be sub-
mitted by the State committee and au-
thorized by the Deputy Administrator
to further the purposes of CRP. The re-
search projects must include objectives
that are consistent with this part, pro-
vide economic and environmental in-
formation, not adversely affect local
agricultural markets, and be conducted
and monitored by a bona fide research
entity, as determined by the Deputy
Administrator.

§1410.63 Permissive uses.

(a) Unless otherwise specified by the
Deputy Administrator, no uses of any
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