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§1412.808

All signatories to a contract are
jointly and severally liable for con-
tract violations and resulting repay-
ments and liquidated damages.

Contract liability.

§1412.809 Misrepresentation and

scheme or device.

A person who is determined to have:

(a) Erroneously represented any fact
affecting a program determination
made in accordance with this subpart;

(b) Adopted any scheme or device
that tends to defeat the purpose of the
program; or

(c) Made any fraudulent representa-
tion affecting a program determination
made in accordance with this subpart,
must refund all payments received on
all contracts entered into under this
subpart, plus interest as determined in
accordance with part 1403 of this chap-
ter, and pay to CCC liquidated damages
as specified in the contract.

§1412.810 Offsets and assignments.

(a) Except as provided in paragraph
(b) of this section, any payment or por-
tion thereof made to any person under
this subpart shall be made without re-
gard to questions of title under State
law and without regard to any claim or
lien against the peanut quota or the
farm for which a peanut quota had
been established under part 729 of this
title by any creditor or any other per-
son.

(b) Any person eligible to receive a
payment made under this subpart may
assign the payment in accordance with
part 1404 of this chapter.

§1412.811 Other regulations.

(a) The provisions of part 12 of this
title, the controlled substance provi-
sions of part 718 of this title, and the
payment limitation provisions of part
1400 of this chapter shall not be appli-
cable to payments made under this
subpart.

(b) The provisions of part 707 of this
title relating to the making of pay-
ments in the event of the death of a
program participant and in the event
of other special circumstances shall
apply to payments made under this
subpart.

§1415.2
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§1415.1 Purpose.

(a) The purpose of the Grassland Re-
serve Program (GRP) is to assist land-
owners in protecting, conserving, and
restoring grassland resources on bpri-
vate lands through short and long-term
rental agreements and easements.

(b) The objectives of GRP are to:

(1) Emphasize preservation of native
and naturalized grasslands and
shrublands;

(2) Protect grasslands and shrublands
from the threat of conversion;

(3) Support grazing operations; and

(4) Maintain and improve plant and
animal biodiversity.

§1415.2 Administration.

(a) The regulations in this part set
forth policies, procedures, and require-
ments for program implementation of
GRP, as administered by the Natural
Resources Conservation Service
(NRCS) and the Farm Service Agency
(FSA). The regulations in this part are
administered under the general super-
vision and direction of the NRCS Chief
and the FSA Administrator. These two
agency leaders:
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§1415.2

(1) Concur in the establishment of
program policy and direction; develop-
ment of the State allocation formula,
and development of broad national
ranking criteria.

(2) Use a national allocation formula
to provide GRP funds to USDA State
offices that emphasizes support for bio-
diversity of plants and animals, grass-
lands under the greatest threat of con-
version, and grazing operations. The
national allocation formula may also
include additional factors related to
improving program implementation, as
determined by the NRCS Chief and the
FSA Administrator. The allocation for-
mula may be modified periodically to
change the emphasis of any factor(s) in
order to address a particular natural
resource concern, such as the precipi-
tous decline of a population(s) of a
grassland-dependent bird(s) or ani-
mal(s).

(3) Ensure the National, State, and
local level information regarding pro-
gram implementation is made avail-
able to the public.

(4) Consult with USDA leaders at the
State level and other Federal agencies
with the appropriate expertise and in-
formation when evaluating program
policies and direction.

(5) Authorize NRCS State Conserva-
tionists and FSA State Executive Di-
rectors to determine how funds will be
used and how the program will be im-
plemented at the State level.

(b) At the State level, the NRCS
State Conservationist and the FSA
State Executive Director are jointly
responsible for:

(1) Identifying State priorities for
project selection, based on input from
the State technical committee;

(2) Identifying USDA employees at
the field level responsible for imple-
menting the program by considering
the nature and extent of natural re-
source concerns throughout the State
and the availability of human re-
sources to assist with activities related
to program enrollment.

(3) Developing program outreach ma-
terials at the State and local level to
help ensure landowners, operators, and
tenants of eligible land are aware and
informed that they may be eligible for
the program.
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(4) Approving conservation practices
eligible for cost-share and cost-share
rates.

(5) Developing conservation plans and
restoration agreements.

(6) Administering and enforcing the
terms of easements and rental agree-
ments unless this responsibility is
transferred to a third party as provided
in §1415.17.

(7) With advice from the State tech-
nical committee, developing criteria
for ranking eligible land, consistent
with national criteria and program ob-
jectives and State priorities. USDA, at
the State level, has the authority to
accept or reject the State technical
committee recommendations; however,
USDA will give consideration to the
State technical committee’s rec-
ommendations.

(c) The funds, facilities, and authori-
ties of the Commodity Credit Corpora-
tion are available to NRCS and FSA to
implement GRP.

(d) Subject to funding availability,
the program may be implemented in
any of the 50 States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, Guam, the Virgin Islands of the
United States, American Samoa, and
the Commonwealth of the Northern
Mariana Islands.

(e) The Secretary may modify or
waive a provision of this part if he or
she deems the application of that pro-
vision to a particular limited situation
to be inappropriate and inconsistent
with the conservation purposes and
sound administration of GRP. This au-
thority cannot be further delegated. No
provision of this part which is required
by law may be waived.

(f) No delegation in this part to lower
organizational levels shall preclude the
Chief, NRCS, or the Administrator,
FSA, from determining any issue aris-
ing under this part or from reversing or
modifying any determination arising
from this part.

(g) The USDA Forest Service may
hold GRP easements on properties ad-
jacent to USDA Forest Service land,
with the consent of the landowner.

(h) Program participation is vol-
untary.

(i) Applications for participation will
be accepted on a continual basis at
local USDA Service Centers. NRCS and
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FSA at the State level will establish
cut-off periods to rank and select appli-
cations. These cut-off periods will be
available in program outreach material
provided by the local USDA Service
Center. Once funding levels have been
exhausted, unfunded, eligible applica-
tions will remain on file until addi-
tional funding becomes available or the
applicant chooses to be removed from
consideration.

(j) The services of other third parties
as provided for in 7 CFR part 652 may
be used to provide technical services to
participants.

§1415.3 Definitions.

Administrator means the Adminis-
trator of the Farm Service Agency
(FSA) or the person delegated author-
ity to act for the Administrator.

Chief means the Chief of the Natural
Resources Conservation Service
(NRCS) or the person delegated author-
ity to act for the Chief.

Commodity Credit Corporation (CCC) is
a Government-owned and operated en-
tity that was created to stabilize, sup-
port, and protect farm income and
prices. CCC is managed by a Board of
Directors, subject to the general super-
vision and direction of the Secretary of
Agriculture, who is an ex-officio direc-
tor and chairperson of the Board. The
Chief and Administrator are Vice
Presidents of CCC. CCC provides the
funding for GRP, and FSA and NRCS
administer the GRP on its behalf.

Common grazing practices means those
grazing practices, including those re-
lated to forage and seed production
common to the area of the subject
ranching or farming operation, and the
application of routine management ac-
tivities necessary to maintain the via-
bility of forage resources, that are
common to the locale of the subject
ranching or farming operation.

Conservation District means any dis-
trict or unit of State, tribal, or local
government formed under State, tribal,
or territorial law for the express pur-
pose of developing and carrying out a
local soil and water conservation pro-
gram. Such district or unit of govern-
ment may be referred to as a ‘‘con-
servation district,” ‘‘soil conservation
district,” ‘“‘resource conservation dis-

§1415.3

trict,” ‘‘land conservation committee,”
or similar name.

Conservation plan means a record of
the GRP participants’ decisions and
supporting information for protection
and treatment of a land unit or water
as a result of the planning process,
that meets NRCS Field Office Tech-
nical Guide criteria for each natural
resource concern (soil, water, air,
plants, and animals) and takes into ac-
count economic and social consider-
ations. The plan describes the con-
servation values of the grassland and
schedule of operations and activities
required to solve identified natural re-
source problems and take advantage of
opportunities at a conservation man-
agement system level. The needs of the
participant, the resources, Federal,
State, and local requirements will be
met by carrying out the plan.

Conservation practice means a speci-
fied treatment, such as a structural or
land management practice, that is
planned and applied according to NRCS
standards and specifications.

Conservation values means those nat-
ural resource attributes identified by
USDA as having significant importance
to maintaining the natural functions
and values of the grassland area, in-
cluding but not limited to, habitat for
declining species of grassland-depend-
ent birds and animals.

Cultural practice means those prac-
tices such as the installation of fences,
watering, feeding, and sheltering facili-
ties necessary for the raising of live-
stock, including related forage and
seed production.

Department means United States De-
partment of Agriculture.

Easement means a conservation ease-
ment, which is an interest in land de-
fined and delineated in a deed whereby
the landowner conveys certain rights,
title, and interests in a property to the
United States for the purpose of pro-
tecting the grassland and other con-
servation values of the property. Under
GRP, the property rights are conveyed
in a ‘“‘conservation easement deed.”

Easement area means the land encum-
bered by an easement.

Easement payment means the consid-
eration paid to a landowner for an
easement conveyed to the TUnited
States under GRP.
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