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from storage. Approval does not con-
stitute release of CCC’s security inter-
est in the commodity or release of pro-
ducer liability for amounts due CCC for
the marketing assistance loan indebt-
edness if payment in full is not re-
ceived by the county office. Failure to
repay a marketing assistance loan
within the time period prescribed by
CCC in the case of a farm-stored loan
and delivery of the pledged collateral
to a buyer, is a violation of the agree-
ment. In the case of such violation, the
producer must repay the loan principal
and interest or another amount as de-
termined by the Deputy Administrator,
FSA, under §1421.109.

(e) The producer may obtain county
committee approval of a release of all
or part of pledged collateral for a ware-
house-stored loan at or before the ma-
turity of such loan by paying to CCC:

(1) The principal amount of the mar-
keting assistance loan and charges plus
interest, or

(2) An amount less than the principal
amount of the marketing assistance
loan and charges plus interest under
the terms and conditions specified by
CCC at the time the producer redeems
the collateral for such loan.

(f) A partial release of marketing as-
sistance loan collateral must cover all
of the commodity represented by one
warehouse receipt. Warehouse receipts
redeemed by repayment of the mar-
keting assistance loan shall be released
only to the producer. However, such re-
ceipt may be released to persons des-
ignated in a written authorization that
is filed with the county office by the
producer within 15 days before the date
of repayment.

(g) The note and security agreement
shall not be released until the mar-
keting assistance loan has been satis-
fied in full.

(h)(1) If the commodity is moved
from storage without obtaining prior
approval to move such commodity,
such removal shall constitute unau-
thorized removal or disposition, as ap-
plicable under §1421.109(b), unless the
removal occurred on a non-workday
and the producer notified the county
office on the next workday of such re-
moval.

§1421.112

(2) Any loan quantities involved in a
violation of §1421.109 must be repaid
under §1421.109(e).

§1421.111 Commodity certificate ex-
changes.

(a) For any outstanding marketing
assistance loan, a producer may pur-
chase a commodity certificate and ex-
change that commodity certificate for
the marketing assistance loan collat-
eral.

(b) The exchange rate is the lessor of:

(1) The loan rate and charges, plus in-
terest applicable to the loan;

(2) The prevailing world market
price, as determined by CCC, for rice or
the alternative repayment rate for all
other commodities, as determined by
CCC.

(c) Commodity certificate exchanges
may not be used when locking in a re-
payment rate under §1421.110.

(d) Producers must request a com-
modity certificate exchange in person
at the FSA county service center that
disbursed the marketing assistance
loan by:

(1) Completing a written request as
CCC determines.

(2) Purchasing a commodity certifi-
cate for the exact amount required to
exchange the marketing assistance
loan collateral.

(3) Immediately exchanging the pur-
chased commodity certificate for the
outstanding loan collateral.

§1421.112 Loan settlement.

(a) The value of the settlement of
marketing assistance loan shall be
made by CCC on the following basis:

(1) For nonrecourse marketing assist-
ance loans, the schedule of premiums
and discounts for the commodity pro-
vided that:

(i) If, the value of the collateral at
settlement is less than the amount
due, the producer shall pay to CCC the
amount of such deficiency and charges,
plus interest on such deficiency; or

(ii) If, the value of the collateral at
settlement is greater than the amount
due, such excess shall be retained by
CCC and CCC shall have no obligation
to pay such amount to any party.

(2) For recourse marketing assistance
loans, the proceeds from the sale of the
commodity provided that:

467



§1421.113

(i) If, the value of the collateral at
settlement is less than the amount
due, the producer shall pay to CCC the
amount of such deficiency and charges,
plus interest on such deficiency; or

(ii) If, the proceeds received from the
sale of the commodity are greater than
the sum of the amount due, plus any
cost incurred by CCC in conducting the
sale of the commodity, the amount of
such excess shall be paid to the pro-
ducer or, if applicable, to a secured
creditor of the producer.

(3) If CCC sells the commodity de-
scribed in paragraph (a)(1) and (a)(2) of
this section in settlement of the mar-
keting assistance loan, the sales pro-
ceeds shall be applied to the amount
owed CCC by the producer. The pro-
ducer shall be responsible for any costs
incurred by CCC in completing the sale
and CCC will deduct the amount of
these costs from the sales proceeds. If
CCC sells any commodity obtained by
delivery or forfeiture under a non-re-
course marketing assistance loan, CCC
will, in all instances, retain all pro-
ceeds obtained from the sale of the
commodity and will not make any pay-
ment of any amount of such proceeds
to any party, including the producer
who had satisfied their obligation
under the loan through forfeiture of
the commodity to CCC.

(b) Settlements made by CCC for eli-
gible commodities that are acquired by
CCC and that are stored in an approved
warehouse shall be made on the basis
of the entries in the applicable ware-
house receipt, supplemental certifi-
cate, and accompanying documents.

(c) Settlements made by CCC for pea-
nuts acquired by CCC and stored in an
approved warehouse shall be based on
the settlement value at the time of the
loan disbursement and the entries in
the applicable warehouse receipt, sup-
plemental certificate, and accom-
panying documents subject to adjust-
ments for changes in quality and other
factors.

(1) All eligible commodities that are
stored in other than approved ware-
houses shall be delivered to CCC as CCC
instructs. Settlement shall be based on
entries in the applicable warehouse re-
ceipt, supplemental certificate, and ac-
companying documents.
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(2) For eligible loan commodities
that are delivered from other than an
approved warehouse, settlement shall
be made by CCC on the basis of the
basic marketing assistance loan rate
that is in effect for the commodity at
the producer’s customary delivery
point, as determined by CCC.

(d) In all cases, settlements may be
adjusted for changes in quality and
other factors affecting the value of the
commodity.

[67 FR 63511, Oct. 11, 2002, as amended at 71
FR 32425, June 6, 2006]

§1421.113 Foreclosure.

(a)(1) TUpon maturity and non-
payment of a warehouse-stored loan,
title to the unredeemed collateral se-
curing the marketing assistance loan
shall immediately vest in CCC.

(2) Upon maturity and nonpayment
of a farm-stored marketing assistance
loan, title to the unredeemed collateral
shall automatically transfer to CCC
upon CCC demand.

(3) When CCC acquires title to the
unredeemed collateral, CCC shall not
pay for any market value that such
collateral may have in excess of the
marketing assistance loan indebted-
ness, (the unpaid amount of the note
and charges plus interest).

(b) If the total amount due on a farm-
stored loan (the unpaid amount of the
note plus charges, and interest) is not
satisfied upon maturity, CCC may re-
move the commodity from storage, and
assign, transfer, and deliver the com-
modity or documents evidencing title
thereto when, how, and upon terms as
CCC determines. Disposition may also
be effected without removing the com-
modity from storage. The commodity
may be processed before sale and CCC
may become the purchaser of the whole
or any part of the commodity at either
a public or private sale.

(1) The value of settlement for a
farm-stored commodity removed by
CCC from storage and shall be as pro-
vided in §1421.112.

(2) If a deficiency exists after the col-
lateral is sold, a claim for such defi-
ciency will be established in accord-
ance with part 1403 of this title.
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