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(d) No payment may be received or 
retained under this subpart to the ex-
tent that the payment, were they con-
sidered to be LDP’s, would place that 
person over the per person per year 
payment limit that applies to LDP’s. 
The producer agrees that the CCC may 
collect any payment considered to be 
an overpayment by reason of this sub-
section by withholding LDP payments 
until the matter is resolved, by treat-
ing the LDP as being not payable to 
the extent that a grazing refund would 
otherwise be due , by setoff, or by any 
other means available to CCC. 

(e) Payments can be withheld until 
the actual grazed acreage is verified 
and justified in connection with any 
other reports filed with FSA with re-
spect to the farm (or filed with some 
other person or agency) and until all 
other necessary information is ob-
tained. The CCC may require such 
other verification as it deems appro-
priate to assure that the program goals 
are met. 

(f) To receive the payment, the eligi-
ble producer must submit a request for 
payment on an application form as pre-
scribed by CCC or FSA. The application 
may be obtained from the county FSA 
office, or from the USDA or FSA web 
site in the Internet. The form must be 
submitted to the county by the close of 
business on or before March 31 of the 
applicable crop year. 

(g) The producer will ineligible for 
payments under this subpart if any dis-
crepancies between the reported acre-
age on the program form and other re-
ports of acreage by the producer are 
not resolved by a date set by the CCC. 

(h) Unless otherwise authorized by 
the Deputy Administrator, all payment 
shall be made no later than September 
28, 2001. 

[66 FR 13404, Mar. 6, 2001. Redesignated and 
amended at 67 FR 63511, 63524, Oct. 11, 2002] 

§ 1421.306 Misrepresentation and 
scheme or device. 

(a) A producer shall be ineligible to 
receive payments under this subpart if 
it is determined by DAFP, the State 
committee, or the county committee 
to have: 

(1) Adopted any scheme or device 
which tends to defeat the purpose of 
this program; 

(2) Made any fraudulent representa-
tion; or 

(3) Misrepresented any fact affecting 
a program determination. 

(b) Any funds disbursed pursuant to 
this subpart to a producer engaged in a 
misrepresentation, scheme, or device, 
or to any other person as a result of 
the producer’s actions, shall be re-
funded with interest together with 
such other sums as may become due. 
Any producer engaged in acts prohib-
ited by this section and any person re-
ceiving payment under this subpart, as 
a result of such acts, shall be jointly 
and severally liable for any refund due 
under this section and for related 
charges. The remedies provided in this 
subpart shall be in addition to other 
civil, criminal, or administrative rem-
edies which may apply. 

§ 1421.307 Refunds; joint and several 
liability. 

(a) In the event there is a failure to 
comply with any term, requirement, or 
condition for payment arising under 
this application, or this subpart, and if 
any refund of a payment to CCC shall 
become due for that or other reason in 
connection with the application, or 
this subpart, all payments made under 
this subpart to any producer shall be 
refunded to CCC together with interest 
as determined in accordance with para-
graph (c) of this section and late-pay-
ments charges as provided for in part 
1402 of this chapter. 

(b) All persons listed on an applica-
tion shall be jointly and severally lia-
ble for any refund due in connection 
with that application and for any re-
lated charges which may be determined 
to be due for any reason. 

(c) Interest shall be applicable to re-
funds required of the producer. Such 
interest shall be charged at the rate of 
interest which the United States 
Treasury charges CCC for funds, as of 
the date CCC made such benefits avail-
able. Such interest shall accrue from 
the date such benefits were made avail-
able to the date of repayment but the 
interest rate shall increase to reflect 
any increase in the rate charged to 
CCC by Treasury for any percent of 
time for which the interest assessment 
is collected. CCC may waive the ac-
crual of interest if CCC determines 

VerDate Aug<31>2005 13:14 Feb 06, 2008 Jkt 214021 PO 00000 Frm 00484 Fmt 8010 Sfmt 8010 Y:\SGML\214021.XXX 214021ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



475 

Commodity Credit Corporation, USDA § 1421.401 

that the cause of the erroneous deter-
mination was not due to any action of 
the producer. 

(d) Late payment interest shall be as-
sessed on refunds in accordance with 
the provisions of, and subject to the 
rates in 7 CFR part 1403. 

(e) Producers must refund to CCC any 
excess payments made by CCC with re-
spect to any application in which they 
have an interest. Such refund shall be 
subject to interest at the same rate 
that applies to other refunds. 

Subpart E—Designated Marketing 
Associations for Peanuts 

SOURCE: 70 FR 33799, June 10, 2005, unless 
otherwise noted. 

§ 1421.400 Applicability and abbrevia-
tions. 

(a) This subpart sets forth the terms 
and conditions under which an entity 
which is a marketing association of 
peanut producers, or a subsidiary of 
such an entity, may qualify to become 
an eligible ‘‘designated marketing as-
sociation’’ or ‘‘DMA’’ qualified to proc-
ess peanut marketing assistance loans 
and peanut loan deficiency payments 
for peanut producers. This subpart only 
applies with respect to peanut loans 
and peanut loan deficiency payments. 
This subpart also specifies when stor-
age credit will begin with respect to 
peanuts under loans handled by des-
ignated marketing associations. 

(b) In addition to other abbreviations 
that may be used, the following abbre-
viations apply to this subpart: 

(1) CCC means the Commodity Credit 
Corporation. 

(2) CMA means cooperative mar-
keting associations which are the sub-
ject of regulations in part 1425 of this 
chapter. 

(3) DMA means designated marketing 
associations. 

(4) EWR means electronic warehouse 
receipts. 

(5) FSA means the Farm Service 
Agency of the U.S. Department of Agri-
culture. 

(6) LDP means loan deficiency pay-
ments as provided for in this part. 

(7) MAL means marketing assistance 
loans as provided in this part. 

§ 1421.401 Definitions. 

The definitions set forth in this sec-
tion shall apply for purposes of pro-
gram administration under this sub-
part. The terms defined in this part, in 
part 718 of this title, and in parts 1425 
and 1427 of this chapter shall also be 
applicable, except where those defini-
tions conflict with the definitions in 
this section. 

Administrative County Office is the 
FSA County Office where a producer’s 
FSA records are maintained. 

Control or Recording FSA County Of-
fice is the FSA County Office that con-
trols subsidiary files for producers des-
ignated as multi-county producers. 

Current net worth ratio means current 
assets minus current liabilities, di-
vided by current liabilities, based on 
the financial statement provided in 
connection with a DMA application or 
a recertification for DMA status. 

DMA Service County Office is an FSA 
County Office designated by CCC to ac-
cept, process, and disburse bundled pea-
nut MAL’s and LDP’s to a DMA. In the 
absence of a centralized MAL and LDP 
processing system for peanuts, a serv-
ice county FSA office is necessary for 
entering MAL’s and LDP’s made by 
DMA’s into CCC accounting systems. 

Drawdown account is an account ti-
tled to the DMA at a financial institu-
tion and funded at the discretion of 
CCC for the purpose of allowing the 
DMA to advance funds to producers 
who have applied for MAL’s and LDP’s 
before a subsequent MAL or LDP is 
made to the DMA by an assigned FSA 
county office. 

Electronic warehouse receipt or EWR 
means a receipt electronically filed in 
a central filing system by an approved 
provider as provided in an executed, 
‘‘Farm Service Agency Provider Agree-
ment to Electronically File and Main-
tain Warehouse Receipts.’’ 

Security means a certified or cashier’s 
check payable to CCC, an irrevocable 
commercial letter of credit in a form 
acceptable to CCC, a performance or 
surety bond conditioned on the DMA 
fully discharging all of its obligations 
under this part, or other form of secu-
rity as CCC may deem appropriate. 
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