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such approval to FSA in a form ap-
proved by CCC. That application shall
include the following:

(1) Two originals of a properly exe-
cuted Designated Marketing Associa-
tion agreement containing the terms
and conditions prescribed by CCC.

(2) A financial statement of not less
than 1 year old on the date submitted,
including accompanying notes, sched-
ules, or exhibits, certified by a cer-
tified public accountant as fairly rep-
resenting the entity’s financial condi-
tion.

(83) The entity’s tax identification
number.

(4) A copy of any applicable incor-
porating or partnership documents.

(5) The applicant entity’s mailing ad-
dress, electronic mail address, and tele-
phone number and facsimile number.

(6) Any and all information requested
by CCC regarding the DMA’s materials,
and equipment as CCC determines is
necessary for the applicant to perform
the services for which the approval to
perform is sought.

(7) A narrative explaining how the
proposed DMA entity or parent entity
provides marketing services to peanut
producers.

(8) Any additional information or fi-
nancial security requested by the
Agency.

(b) Applicants are responsible for no-
tifying FSA when any changes occur to
their operations requiring amendments
to their application or supporting doc-
uments.

§1421.405 Financial security.

In order to be approved to handle
loans and loan deficiency payments,
the DMA must:

(a) Have a current net worth ratio of
at least 1:1.

(b) Provide security equal to $100,000
or a greater amount as determined by
CCcC.

§1421.406 Liability.

(a) DMA’s shall indemnify CCC
against any claim or loss by CCC in
connection with the processing of any
MAL’s or LDP’s or other activity car-
ried out by the DMA. If CCC pays any
claim or suffers a loss as a result of the
actions of DMA, or if a refund other-
wise becomes due to CCC, payment in

§1421.407

the amount of such losses or refund,
plus interest, may be set-off by CCC
from the financial security provided by
DMA as required by this subpart. If the
amount of the loss exceeds the amount
of the financial security, such amount
shall be paid to CCC by DMA with in-
terest. Interest and other charges may
be assessed consistent with §1403.9 of
this chapter. Remedies provided in this
section or part are in addition to other
remedies or penalties, whether civil,
criminal or otherwise, as may apply.

(b) If a DMA becomes liable to CCC
under paragraph (a) of this section or
otherwise in connection with this sub-
part, such DMA shall not be eligible to
process a LDP or MAL until the claim
amount owed CCC is paid in full, and
the full amount of financial security
required by this subpart has been re-
stored.

§1421.407 Reporting requirements.

(a) Report of changes. A DMA shall
furnish information to CCC within
thirty calendar days relating to any
substantial change in the DMA oper-
ations including but not limited to the
following:

(1) A change in its articles of incorpo-
ration;

(2) A resolution affecting loan or
LDP operations.

(3) A change to the DMA’s name, ad-
dress, phone number, or related infor-
mation on the DMA agreement.

(b) Other Information. The DMA shall
supply such additional information as
CCC may request related to the DMA’s
continued approval by CCC to process
loans and LDP’s under the authority
provided in this subpart.

(c) CCC request for information. CCC
may require a DMA to submit updated
information, a new application, or a re-
quest for recertification whenever CCC
becomes aware of any changes or has
any reason to be uncertain that the
DMA is operating in a manner that is
consistent with the information al-
ready submitted, or consistent with
this part.

(d) Annual recertification. Within 4
months after the end of the DMA’s fis-
cal year, a DMA must submit the fol-
lowing information to CCC:
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§1421.408

(1) A current financial statement pre-
pared according to generally accepted
accounting principles;

(2) A report of audit or review of the
financial statement conducted by an
independent Certified Public Account-
ant. The accountant’s report of audit
or review shall include the account-
ant’s certifications, assurances, opin-
ions, comments, and notes with respect
to such financial statements.

(3) Additional financial security as
determined by CCC, if the financial se-
curity on file with CCC does not meet
current requirements or has expired.

(4) A report of changes as required
under paragraph (a) of this section.

(e) Activity report. DMA’s shall pro-
vide CCC reports of MAL and LDP vol-
ume and benefit earnings made by the
DMA for individual producers, and
gains received on behalf of each peanut
producer, in a format as directed by
CCcC.

§1421.408 Suspension
nation.

and termi-

(a) Suspension. If CCC determines
that a DMA is not in compliance with
the DMA agreement CCC may suspend
the DMA from making peanut MAL’s
and LDP’s until the DMA corrects the
violation, or longer.

(b) Termination. The DMA agreement
may be terminated by the DMA upon
30-calendar day’s written mnotice to
CCC. CCC may cancel the agreement at
any time. Upon termination DMA shall
immediately cease processing MAL or
LDP requests and documents except as
needed to preserve CCC’s position with
respect to existing loans or LDP’s.

§1421.409 Prohibited activity.

(a) DMA’s approved to handle loans
under this subpart may not:

(1) Discriminate against or deny any
producer from receiving MAL’s or
LDP’s because of race, color, national
origin, gender, religion, age, disability,
political beliefs, sexual orientation,
and marital or family status for which
they would otherwise be eligible under
the statutes regulating the MAL and
LDP program.

(2) Pool peanuts for the purpose of
obtaining peanut MAL’s or LDP’s from
CCcC.
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(3) Pool the proceeds obtained from
peanut MAL’s or LDP’s made by CCC.

(4) Process farm-stored certified or
measured MAL’s or LDP’s unless au-
thorized by CCC.

(5) Take title to any peanuts.

(6) Operate the DMA under the same
entity and tax identification number of
a CCC-approved CMA.

(7) Refuse services to producers be-
cause the DMA was not granted a
power of attorney for purposes of exe-
cuting MAL documents to obtain
MAL’s for the producer, repaying the
MAL for the producer, obtaining LDP’s
for the producer, or marketing the pro-
ducer’s peanuts.

(8) Adopt any scheme or device to cir-
cumvent the purpose of the peanuts
MAL and LDP program regulations,
the regulation governing DMA’s, or the
DMA’s agreement with CCC.

(9) Process MAL’s or LDP’s for pro-
ducers involved in a bankruptcy pro-
ceeding unless authorized by CCC.

(10) Process MAL’s or LDP’s on ineli-
gible peanuts.

(b) If the prohibitions of this section
are violated FSA or CCC may take one
or more of the actions authorized in
this part or otherwise authorized.

§1421.410 Monitoring payment limita-
tions.

DMA'’s shall monitor potential gains
for producers and not disburse proceeds
or permit loan repayments in lieu of
forfeitures of the peanuts that would
produce a gain over the per person per
year limit allowed to the producer by
this part and part 1400 of this chapter
or which would otherwise be prohib-
ited.

§1421.411 Recordkeeping
ments.

A DMA shall maintain producer MAL
and LDP paper documents and elec-
tronic records for an indefinite period
unless otherwise notified by CCC.

§1421.412

For purposes of conducting business
related to this part, a DMA shall use
either current CCC forms or other
forms approved by CCC. A DMA may
perform functions under this part only
when approval has been obtained by
CCcC.

require-

Forms.
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