§1427.12

warehouse universal density. The re-
ceipt must show if the compression
charge has been paid, or if the ware-
house claims no lien for such compres-
sion.

§1427.12 Liens.

(a) Waivers that fully protect the in-
terest of CCC must be obtained before
loan disbursement, notwithstanding
provisions in §1427.19(h), if there are
any liens or encumbrances on the cot-
ton tendered as collateral for a loan,
even though the liens or encumbrances
are satisfied from the loan proceeds.

(b) CCC may elect to accept cotton as
loan collateral that has warehouse re-
ceiving, compression, or other charges
without a lien waiver if the producer at
the time of loan application agrees to
reimburse CCC for any such charges
that CCC may pay on behalf of the pro-
ducer or that reduce the value of the
cotton delivered to CCC.

[71 FR 51427, Aug. 30, 2006]

§1427.13 Fees, charges and interest.

(a) A producer shall pay a nonrefund-
able loan service fee to CCC or, if appli-
cable, to a loan servicing agent, at a
rate determined by CCC. Such fee shall
be in addition to a cotton clerk fee paid
under paragraph (b) of this section. The
fee amounts are available in State and
county offices and are shown on the
note and security agreement. Fees
shall be deducted from the loan pro-
ceeds.

(b) Cotton clerks may only charge
fees for the preparation of loan or loan
deficiency payment documents at the
rate determined by CCC.

(1) Such fees may be deducted from
the loan or loan deficiency payment
proceeds instead of the fees being paid
in cash.

(2) The amount of such fees is avail-
able from CCC and is shown on the note
and security agreement.

(c) Interest which accrues for a loan
shall be determined under part 1405 of
this chapter. All or a portion of such
interest may be waived for a quantity
of upland cotton which has been re-
deemed under §1427.19 at a level which
is less than the principal amount of the
loan plus charges and interest.

(d) For each crop of upland cotton,
the producer, as defined in the Cotton
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Research and Promotion Act (7 U.S.C.
2101), shall remit to CCC an assessment
which shall be transmitted by CCC to
the Cotton Board and shall be deducted
from the:

(1) Loan proceeds for a crop of cotton
and shall be at a rate equal to one dol-
lar per bale plus up to one percent of
the loan amount; and

(2) Loan deficiency payment proceeds
for a crop of cotton and shall be at a
rate equal to up to one percent of the
loan deficiency payment amount.

(e) If the producers elects to forfeit
the loan collateral to CCC, the pro-
ducer shall pay to CCC, at the rates
that are specified in the storage agree-
ment between the warehouse and CCC,
the following accrued warehouse
charges:

(1) All warehouse storage charges as-
sociated with the forfeited cotton that
accrued before the date that all re-
quired documents were provided to
CCC; and

(2) Any accrued warehouse receiving
charges associated with the forfeited
cotton, including, if applicable, charges
for new ties as specified in §1427.11.

(3) Any warehouse storage charges
associated with the forfeited cotton
that accrued during the period of the
loan and paid by CCC to the warehouse
that exceed such charges calculated
based on CCC’s maximum storage cred-
it rate for the warehouse established in
§1427.19.

[67 FR 64459, Oct. 18, 2002, as amended at 71
FR 51427, Aug. 30, 2006]

§1427.14 [Reserved]

§1427.15 Special procedure
funds are advanced.

(a) This special procedure is provided
to assist persons or firms which, in the
course of their regular business of han-
dling cotton for producers, have made
advances to eligible producers on cot-
ton eligible to be pledged as collateral
for a marketing assistance loan or to
receive a loan deficiency payment. A
person, firm, or financial institution
which has made advances to eligible
producers on eligible cotton may also
obtain reimbursement for the amounts
advanced under this procedure.

(b) This special procedure shall apply
only:

where
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(1) If such person or firm is entitled
to reimbursement from the proceeds of
the marketing assistance loans or loan
deficiency payments for the amounts
advanced and has been authorized by
the producer to deliver the loan or loan
deficiency payment documents to a
county office for disbursement of the
loans or loan deficiency payments; and

(2) To marketing assistance loan or
loan deficiency payment documents
covering cotton on which a person or
firm has advanced to the producers, in-
cluding payments to prior lienholders
and other creditors, the note amounts
shown on the Form A loan documents,
except for:

(i) Authorized cotton clerk fees;

(ii) The research and promotion fee
to be collected for transmission to the
Cotton Board by CCC; and

(iii) CCC loan service charges.

(c)(1) All marketing assistance loan
or loan deficiency payment documents
shall be mailed or delivered to the ap-
propriate county office and shall show
the entire proceeds of the marketing
assistance loans or loan deficiency pay-
ments, except for CCC loan service
charges and research and promotion
fees, for disbursement to:

(i) The financial institution which is
to allow credit to the person or firm
which made the loan or loan deficiency
payment advances or to such financial
institution and such person or firm as
joint payees; or

(ii) The person, firm, or financial in-
stitution which made the marketing
assistance loan or loan deficiency pay-
ment advances to the producers.

(2) The documents shall be accom-
panied by a Transmittal Schedule of
Loan and Loan Deficiency Payment
Documents (Transmittal) on a form
prescribed by CCC, in original and two
copies, numbered serially for each
county office by the person, firm, or fi-
nancial institution which made the
marketing assistance loan or loan defi-
ciency payment advance. The Trans-
mittal shall show the amounts invested
by the person, firm, or financial insti-
tution in the marketing assistance
loans or loan deficiency payments.

(3) Upon receipt of the marketing as-
sistance loan or loan deficiency pay-
ment documents and Transmittal, the
county office will stamp one copy of

§1427.16

the Transmittal to indicate receipt of
the documents and return this copy to
the person, firm, or financial institu-
tion.

(d) The person, firm, or financial in-
stitution shall be deemed to have in-
vested funds in the loans or loan defi-
ciency payment as of the date mar-
keting assistance loan or loan defi-
ciency payment documents acceptable
to CCC were delivered to a county of-
fice or, if received by mail, the date of
mailing as indicated by postmark or
the date of receipt in a county office if
no postmark date is shown. Patron
postage meter date stamp will not be
recognized as a postmark date.

(e) Interest will be computed on the
total amount invested by the person,
firm, or financial institution in the
marketing assistance loan or loan defi-
ciency payment represented by accept-
ed documents from and including the
date of investment of funds by the per-
son, firm, or financial institution to,
but not including, the date of disburse-
ment by CCC.

(1) Interest will be paid at the rate in
effect for CCC loans as provided in part
1405 of this chapter.

(2) Interest earned by the person,
firm, or financial institution on the in-
vestment in loans disbursed during a
month will be paid by CCC after the
end of the month.

§1427.16 Movement and protection of
warehouse-stored cotton.

(a) CCC may insure or reinsure stored
cotton against any risk, or otherwise
take an action it deems necessary to
protect the interest therein of CCC.

(b) CCC may reconcentrate cotton as
defined in §1427.3 subject to the fol-
lowing:

(1) A loan servicing agent, or CMA
shall arrange for reconcentration of
cotton under the direction of CCC and
CCC shall obtain new warehouse re-
ceipts; and

(2) Any charges, fees, costs, or ex-
penses incident to the reconcentration
of cotton shall be paid by CCC.

(c) A producer may transfer cotton
loan collateral from one CCC-approved
cotton storage warehouse to another
CCC-approved cotton storage ware-
house subject to the following condi-
tions:
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