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contract for the producer or the pro-
ducer’s estate signs the application for
payment. Proof of authority to sign for
the deceased producer’s estate or a dis-
solved entity must be provided. If a
producer is now a dissolved general
partnership or joint venture, all mem-
bers of the general partnership or joint
venture at the time of dissolution or
their duly-authorized representatives
must sign the application for payment.

(c) Producers associated with a dairy
operation must submit a timely appli-
cation and comply with terms and con-
ditions of this subpart, instructions
issued by CCC and instructions con-
tained in the Application to be eligible
for benefits under this subpart.

(d) As a condition to receive benefits
under this part, a producer must have
been in compliance with the Highly
Erodible Land Conservation and Wet-
land Conservation provisions of 7 CFR
part 12 for the 2004 calendar year, as
applicable, and must not otherwise be
barred from receiving benefits under 7
CFR part 12 or any other law or regula-
tion.

(e) Payments are limited to losses in
eligible counties in eligible months.

(f) All payments under this part are
subject to the availability of funds.

§1430.305

(a) Evidence of production is required
to establish the commercial marketing
and production history of the dairy op-
eration so that production and spoilage
losses can be computed in accordance
with §1430.306.

(b) A dairy producer must, based on
the instructions issued by the Deputy
Administrator, provide adequate proof
of the dairy operation’s commercial
production, including any dumped pro-
duction and dairy cow purchases, for
each month of the period July 2004
through October 2004, and must specifi-
cally identify any dumped production
for August through October 2004. If a
month other than July 2004 is used for
base creation purposes records for that
month must be provided.

(1) A producer must certify and pro-
vide such proof as requested that losses
for which compensation is claimed
were hurricane-related and occurred in
an eligible county in an eligible month.

Proof of production.
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(2) Additional supporting documenta-
tion may be requested by FSA as nec-
essary to verify production or spoilage
losses and dairy herd increases or de-
creases to the satisfaction of FSA.

(c) Adequate proof of production his-
tory of the dairy operation under para-
graph (b) of this section must be based
on milk marketing statements ob-
tained from the dairy operation’s milk
handler or marketing cooperative. Sup-
porting documents may include, but
are not limited to: tank records, milk
handler records, daily milk mar-
ketings, copies of any payments re-
ceived from other sources for produc-
tion or spoilage losses, or any other
documents available to confirm the
production history and losses incurred
by the dairy operation.

(d) Adequate proof of dairy cow addi-
tions to the milking herd during the el-
igible months can include, but are not
limited to sales receipts, invoices,
State health certificates, or any other
documents available to confirm the
cow purchases.

(e) All information provided to FSA
by a producer is subject to verification,
spot-check and audit by FSA. Also,
FSA or another CCC representative
may examine the dairy operation’s pro-
duction or spoilage claims.

(f) If adequate proof of commercially-
marketed production and supporting
documentation is not presented to the
satisfaction of CCC or FSA, the request
for benefits will be rejected. In the case
of a new producer that had no
verifiable, actual, commercial produc-
tion marketed by the dairy operation
during the month of July 2004, but
which suffered eligible losses, an alter-
nate base period may be established by
the Deputy Administrator.

§1430.306 Determination of losses in-
curred.

(a) Eligible payable losses are cal-
culated on a dairy operation by dairy
operation basis and are limited to
those occurring in August through Oc-
tober 2004. Specifically, dairy produc-
tion and spoilage losses incurred by
producers under this subpart are deter-
mined on the established history of the
dairy operation’s actual commercial
production marketed from August
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