§1434.5

honey as provided in part 1425 of this
title.

§1434.5 Eligible honey.

To be eligible for a loan, the honey
must:

(a) Have been produced by an eligible
producer;

(b) Have been produced in the United
States during the calendar year for
which a loan is requested and extracted
on or before December 31 of such cal-
endar year;

(c) Be of merchantable quality
deemed by CCC to be suitable for loan;
that is, the honey:

(1) Is not adulterated;

(2) Has not been scorched, burned, or
subjected to excessive heat resulting in
objectionable flavor, color deteriora-
tion or carmelization;

(3) Does not contain any ineligible
honey floral sources; such as androm-
eda, bitterweed, broomweed, cajeput
(melaleuca), carrot, chinquapin, dog
fennel, desert hollyhock, gumweed,
mescal, onion, prickly pear, prune,
queen’s delight, rabbit brush,
snowbrush (ceanothus), snow-on-the-
mountain, spurge (leafy spurge),
tarweed, and similar objectionably-fla-
vored honey or blends of honey as de-
termined by the Director, Price Sup-
port Division, FSA. If any blends of
honey contain such ineligible honey,
the lot as a whole shall be considered
ineligible for loan;

(4) Does not contain excessive bees or
bee parts, paint chips, wood chips, or
other foreign matter; and

(5) Is not fermenting; and

(d) Be stored in acceptable con-
tainers.

§1434.6 Beneficial interest.

(a) To be eligible to receive mar-
keting assistance loans under this part
a producer must have the beneficial in-
terest in the honey that is tendered to
CCC for a loan. The producer must al-
ways have had the beneficial interest
in the honey unless, before the honey
was extracted, the producer and a
former producer whom the producer
tendering the honey to CCC has suc-
ceeded had such an interest in the
honey. Honey obtained by gift or pur-
chase shall not be eligible to be ten-
dered to CCC for loans. Heirs who suc-
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ceed to the beneficial interest of a de-
ceased producer or who assume the de-
cedent’s obligations under an existing
loan shall be eligible to receive loans
whether succession to the honey occurs
before or after extraction so long as
the heir otherwise complies with the
provisions of this part.

(b) For the 2002 crop of honey, in the
case of producers that would be eligible
for a loan deficiency payment under
this section except for the fact that the
producers lost beneficial interest in the
crop before October 18, 2002, the pro-
ducers shall be eligible for a loan defi-
ciency payment as of the date pro-
ducers marketed or otherwise lost ben-
eficial interest in the honey, as deter-
mined by the Secretary.

(c) A producer shall not be considered
to have divested the beneficial interest
in the honey if the producer retains
control, title, and risk of loss in the
honey including the right to make all
decisions regarding the tender of such
honey to CCC for a loan, and the pro-
ducer:

(1) Executes an option to purchase,
whether or not a payment is made by
the potential buyer for such option to
purchase, with respect to such honey if
all other eligibility requirements are
met and the option to purchase con-
tains the following provision:

Notwithstanding any other provision of
this option to purchase, title, risk of loss,
and beneficial interest in the honey, as speci-
fied in 7 CFR part 1434, shall remain with the
producer until the buyer exercises this op-
tion to purchase the honey. This option to
purchase shall expire, notwithstanding any
action or inaction by either the producer or
the buyer, at the earlier of: (1) The maturity
of any CCC loan which is secured by such
honey; (2) the date the CCC claims title to
such honey; or (3) such other date as pro-
vided in this option.”

or:

(2) Enters into a contract to sell the
honey if the producer retains title, risk
of loss, and beneficial interest in the
honey and the purchaser does not pay
to the producer any advance payment
amount or any incentive payment
amount to enter into such contract ex-
cept as provided in part 1425 of this
chapter.
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