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1435.305 Beet sugar and cane sugar allot-
ments. 

1435.306 State cane sugar allotment. 
1435.307 Allocation of marketing allotments 

to processors. 
1435.308 Transfer of allocations, new en-

trants. 
1435.309 Reassignment of deficits. 
1435.310 Sharing processors’ allocations 

with producers. 
1435.311 Proportionate shares for sugarcane 

producers. 
1435.312 Establishment of acreage bases 

under proportionate shares. 
1435.313 Permanent transfer of acreage base 

histories under proportionate shares. 
1435.314 Temporary transfer of propor-

tionate share due to disasters. 
1435.315 Adjustments to proportionate 

shares. 
1435.316 Acreage reports for purposes of pro-

portionate shares. 
1435.317 Revision of allocations and propor-

tion shares. 
1435.318 Penalties and assessments. 
1435.319 Appeals and arbitration. 

Subpart E—Processor Sugar Payment-In- 
Kind (PIK) Program 

1435.400 General statement. 
1435.401 Bid submission procedures. 
1435.402 Bid selection procedures. 
1435.403 In-kind payments. 
1435.404 Timing of distribution of CCC- 

owned sugar. 
1435.405 Miscellaneous provisions. 

AUTHORITY: 7 U.S.C. 1359aa–1359jj and 7272 
et seq.; 15 U.S.C. 714b and 714c. 

SOURCE: 67 FR 54928, Aug. 26, 2002, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 1435.1 Applicability. 

These regulations set forth the terms 
and conditions for the 2002–2007 crop 
years under which the Commodity 
Credit Corporation (CCC) will: 

(a) Make loans and enter agreements 
with eligible processors, 

(b) Collect data from sugarcane proc-
essors, sugar beet processors, cane re-
finers, and importers of sugar, syrup, 
and molasses, 

(c) Administer sugar marketing al-
lotments, and 

(d) Administer an inventory disposi-
tion program to exchange CCC inven-
tory for processor reductions in pro-
duction. 

§ 1435.2 Definitions. 

The definitions set forth in this sec-
tion are applicable for all purposes of 
program administration. Terms defined 
in part 718 of this title are also applica-
ble. 

Ability to market means, for purposes 
of determining the State cane sugar al-
lotments and sugarcane processor allo-
cations for Hawaii and Puerto Rico, 
the estimated quantity of sugar, raw 
value, as CCC determines, that will be 
produced in the cane State or by the 
sugarcane processor, as appropriate, 
during the applicable crop year; for de-
termining the remaining State cane 
sugar allotments, the highest single 
year of sugar production for the State 
during the 1999 through 2003 crop years; 
for determining the sugarcane proc-
essor allocations for mainland cane 
States other than Louisiana, the high-
est single year of sugar production for 
the processor during the 1999 through 
2003 crop years; and, for determining 
the sugarcane processor allocations for 
Louisiana, the simple average of two 
amounts for each processor, including: 

(1) The production of sugar for the 
processor, stated in short tons, raw 
value, during Crop Year 2003, as deter-
mined by CCC; and 

(2) The simple average of 3 years of 
the processor’s production of sugar, 
stated in short tons, raw value, from 
among the 1999 through 2003 crop years, 
excluding the year in which the pro-
duction was the highest and the year in 
which the production was the lowest. 
With respect to the 2003 crop year, each 
processor’s production shall be the 
same as determined under paragraph 
(1). 

Beet sugar means sugar that is proc-
essed directly or indirectly from sugar 
beets or sugar beet molasses. 

Beet sugar allotment means that por-
tion of the overall allotment quantity 
allocated to sugar beet processors. 

Cane sugar means sugar derived di-
rectly or indirectly from sugarcane 
produced in the United States, includ-
ing sugar produced from sugarcane mo-
lasses. 

Cane sugar allotment means that por-
tion of the overall allotment quantity 
allocated to sugarcane processors. 
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Cane sugar refiner means a person 
who processes raw sugar into refined 
crystalline sugar or liquid sugar. 

Carry-in stocks means inventories of 
sugar owned by sugar beet processors, 
sugarcane processors, cane sugar refin-
ers, and CCC and physically located in 
the United States at the beginning of 
the fiscal year. 

Crop year means the period from Oc-
tober 1 through September 30, inclu-
sive, and is identified by the year in 
which the crop year begins. For exam-
ple, the 2002 crop year begins on Octo-
ber 1, 2002. The 2002 crop of sugar beets 
or sugar cane means domestically 
grown sugar beets or sugar cane proc-
essed during the 2002 crop year. The 
2002 crop of sugar means sugar proc-
essed from domestically-grown sugar 
beets or sugarcane during the 2002 crop 
year. Sugar from de-sugaring molasses 
is considered to be from the crop year 
the de-sugaring occurred. 

Deputy Administrator means the Dep-
uty Administrator, Farm Programs, 
FSA, or designee. 

Deficit means the quantity of sugar 
covered by an allocation of an allot-
ment that CCC estimates a sugar beet 
processor or sugarcane processor will 
be unable to market during the crop 
year in which marketing allotments 
are in effect. 

Edible molasses means molasses that 
is not to be further refined or improved 
in quality and that is to be distributed 
for human consumption, either directly 
or in molasses-containing products. 

Edible syrups means syrups that are 
not to be further refined or improved in 
quality and that are to be distributed 
for human consumption, either directly 
or in syrup-containing products. 

Executive Vice President, CCC, means 
the Executive Vice President, CCC, or 
designee. 

Farm means that entity as defined in 
§ 718 of this title, except that when a 
State is subject to proportionate 
shares, producers will not be allowed to 
have farms reconstituted across State 
lines even if the farm land is adjoining. 

Fiscal year means that year beginning 
October 1 and ending the following Sep-
tember 30. 

FSA means Farm Service Agency. 
Imports means sugar originating in 

foreign countries or areas and entered, 

or to be entered, into the United States 
customs territory. 

In-process sugar means the inter-
mediate sugar containing products, as 
CCC determines, produced in the proc-
essing of domestic sugar beets and sug-
arcane. It does not include raw sugar, 
liquid sugar, invert sugar, invert syrup, 
or other finished products that are oth-
erwise eligible for a loan. 

Market or marketing means the trans-
fer of title associated with the sale or 
other disposition of sugar in United 
States commerce, including the for-
feiture of sugar loan collateral under 
Subpart B, and for any integrated proc-
essor and refiner, the movement of raw 
cane sugar into the refining process. 

Nonrecourse loan means a loan for 
which eligible sugar offered as loan col-
lateral may be forfeited to CCC, at loan 
maturity, in satisfaction of loan in-
debtedness. 

Overall allotment quantity means, on a 
national basis, the total quantity of 
sugar, raw value, processed from do-
mestically produced sugarcane or do-
mestically produced sugar from sugar 
beets, and the raw value equivalent of 
sugar in sugar products, that is per-
mitted to be marketed by processors, 
during a crop year or other period in 
which marketing allotments are in ef-
fect. 

Past marketings means, for purposes 
of determining State cane sugar allot-
ments and sugarcane processor alloca-
tions for States other than Louisiana, 
the average of the 2 highest years of 
sugar production during the 1996 
through 2000 crop years; for Louisiana 
sugarcane processor allocations, the 
average of the 2 highest years of sugar 
production during the 1997 through 2001 
crop years. 

Past processing means, for deter-
mining Hawaii and Puerto Rico’s allot-
ments, the 3-year average of the 1998 
through 2000 crop years; and for deter-
mining the remaining cane State allot-
ments, the 3 crop years with the great-
est production (in the States collec-
tively) during the 1991 through 2000 
crop years. Past processing, for deter-
mining the sugarcane processor alloca-
tion for States other than Louisiana, 
means the average of the 3 highest 
years of production during the 1996 
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through 2000 crop years; and, for deter-
mining sugarcane processor allocations 
in Louisiana, the average of the 2 high-
est years of sugar production during 
the 1997 through 2001 crop years. 

Per-acre yield goal means a State’s 
yield level that is established at not 
less than the State’s two highest aver-
age per-acre yield years from among 
the 1999 through 2001 crop years as CCC 
determines to ensure an adequate net 
return per pound to State producers. 

Proportionate share means the total 
acreage from which a producer may 
harvest sugarcane for sugar or seed 
during any crop year or other period in 
which marketing allotments are in ef-
fect. 

Raw sugar means any sugar that is to 
be further refined or improved in qual-
ity other than in-process sugar. 

Raw value of any quantity of sugar 
means its equivalent in terms of raw 
sugar testing 96 sugar degrees, as de-
termined by a polarimetric test per-
formed under procedures recognized by 
the International Commission for Uni-
form Methods of Sugar Analysis 
(ICUMSA). Direct-consumption sugar 
derived from sugar beets and testing 92 
or more sugar degrees by the polari-
scope shall be translated into terms of 
raw value by multiplying the actual 
number of pounds of such sugar by 1.07. 
Sugar derived from sugarcane and test-
ing 92 sugar degrees or more by the po-
lariscope shall be translated into terms 
of raw value in the following manner: 
raw value = {[(actual degree of polar-
ization ¥ 92) × 0.0175] + 0.93} × actual 
weight. For sugar testing less than 92 
sugar degrees by the polariscope, de-
rive raw value by dividing the number 
of pounds of the ‘‘total sugar content’’ 
(i.e., the sum of the sucrose and invert 
sugars) thereof by 0.972. 

Reasonable carryover stocks means de-
sirable inventories of sugar owned by 
sugar beet processors, sugarcane proc-
essors, cane sugar refiners, and CCC 
and on hand in the United States at the 
end of the fiscal year, as CCC deter-
mines. 

State means any of the 50 States, the 
District of Columbia, or the Common-
wealth of Puerto Rico. 

Sugar means any grade or type of sac-
charine product derived, directly or in-
directly, from sugarcane, sugar beets, 

sugarcane molasses or sugar beet mo-
lasses and consisting of, or containing, 
sucrose or invert sugar, including raw 
sugar, refined crystalline sugar, edible 
molasses, edible cane syrup, liquid 
sugar, and in-process sugar. 

Sugar beet processor means a person 
who commercially produces sugar, di-
rectly or indirectly, from sugar beets 
(including sugar produced from sugar 
beet molasses), has a viable processing 
facility, and a supply of sugar beets for 
the applicable allotment year. 

Sugar products means products for 
human consumption, other than sugar, 
that contain 50 percent or more of su-
crose, on a dry weight basis, and that 
are marketed by a sugar beet processor 
or sugarcane processor. In determining 
sugar subject to marketing allocations, 
only the sugar content of such prod-
ucts will be counted against the alloca-
tion. 

Sugarcane processor means a person 
who commercially produces sugar, di-
rectly or indirectly, from sugarcane, 
has a viable processing facility, and a 
supply of sugarcane for the applicable 
allotment year. 

Ton means a short ton or 2,000 
pounds. 

United States means the 50 States, the 
District of Columbia, and the Common-
wealth of Puerto Rico. 

U.S. market value means, for sugar-
cane, the daily New York Board of 
Trade No. 14 contract price for raw 
sugar, or other price, as determined by 
CCC; for sugar beets, the Midwest re-
fined beet sugar price published in 
Milling and Baking News, or other 
price, as determined by CCC. 

USDA means the United States De-
partment of Agriculture. 

[67 FR 54928, Aug. 26, 2002, as amended at 69 
FR 55062, Sept. 13, 2004] 

§ 1435.3 Maintenance and inspection of 
records. 

(a) CCC, as well as any other U.S. 
Government agency, has the right of 
access to the premises of any sugar 
beet processor, sugarcane processor, 
cane sugar refiner, importer of sugars, 
syrups, and molasses, or of any other 
person having custody of records that 
the examining agency deems necessary 
to verify compliance with this part’s 
requirements. The examining agency 
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